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APPLICANT:

Land Use Application Information

The Boeing Company

LUA-02-141, CPA, ECF, EIS

FiLe No.:

| ———————————
Boeing Comp Plan Amendment and EIS

PROJECT NAME:

PROPERTY Locanion: 200 Park Ave ¥

PusLic Hearing Dare: 2 30 2903

Dismissed by GMHB

HEARING EXAMINER'S RECOMMENDATION:

REQUEST FOR RECONSIDERATION:
Date Roceived:

Respense:

APPEAL:
Date Response:

Date Received:
City CounciL. APPROVAL:

Date of Approval.

Ordinance/Resolution No.:

Date of Ordinance/Resolution:
MYLAR TO COUNTY FOR RECORDING:

Data: s

Mylar Recording:
—Soe als0 LUAD3-100 (Fry's CPA)
CROSS REFERENCES:

———ERC TNy TN %, 2003

IR ER BRDBES wiy-8-2003

Public Hearing held luiy 30,2003

Appeal period August 7, 20

amn Plan annrnuad Nauamher 24 2007
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CITY OF RENTON
PLANNING / BUILDING / PUBLIC WORKS

MEMORANDUM
Date: November 17, 2006
To: City Clerk’s Cffice

From: Holly Graber

Sub]uct: Land Use File Claseout

Please complete the following Information to facilitate project closeout and indexing by the City
Clerk's Office.

Project Namae: Boeing Comp Plan Amendmaent and EiS
LUA (flle) Number: [ UA-02-141, CPA, ECF, EIS
Crovy-References: see also LUAD3-100 (Fry's CPA)
AXA's: Boeing EIS
Project Manager: Elizabeth Higgins & Jascn Jordan
{lmptml Date: i Januarv 23, 2003
Applicant: The Boeing Company
Owner: The Boeing Company
Contact: Hartland -~ Laura Lohman
| P1D Number:
| ERC Approval Date: March 4, 2003
ERC Appeal Date: March 24, 2003
Administrative Denial:
Appeal Period Ends:
Public Hearing Data: July 30, 2003
Dats Appealed to HEX: December 15, 2003
By Whom: Brad */icholson
HEX Decision: Dismissed by GMHB Date: April 19, 2G04
Date Appealed to Councii:
By Whom:
Council Cecision: Date:

Project Description: BOEING COMPREHENSIVE MAP AND TEXT AMENDMENTS

Location: 800 Park Ave N |
Comments: ERC meeting March 4, 2003
| Oraft €15 issued July 8, 2003 |

| Public Mearing hald July 30, 2003

Appea! period August 7, 2003

Comp Plan approved November 24, 2003

Firatl EIS approved by council on November 24, 2003

Appedl fMled December 15, 2003 by Brad Nicholson

Growth Management Hea.ing Board dismissed case on April 19, 2004

Addendum to FIS '» Comn Burkﬂﬂ-; aEEﬂwed ]ulz 27: 2004




CITY OF RENTON

ADDENDUH TO ENVIRONMENTAL DETERMINATION OF
SIGNIFICANCE (DS) AND EIS |

Pursuani to WAC 197-11-600 (4) (c) and WAC 187-11-625

| August 21, 2006
Date of Original Issuance of SEPA Threshold Determination: March 4, 2003
Proponent: The Boelng Company '
Application File: LUA-02-141, CPA, R, ECF _
Project Name: 10-90, 10-80, & 10-71 Bullding Demolition |

Proposal / Purpose of Addendum: Tiho Boeing Company is proposing to demolish the
10-80, 10-81, 10-80, 10-74, 10-73, 10-72, 10-71, 10-70, 10-31, and 10-21 buildings,
which total 518,729 square feel in area. The buildings were formerly utilized for aircraft

manulacturing and assembly,

in 2003, the City conducted an Environmental Impact Statement (EIS) process that
reviewed the Boeing Company’s "Move 1o the Lake™ proposal. In thal analysis, it was
determined that several manufacturing buildings would become surplus buildings as the
Boeing Company consolidaled it's properties throughout the Renlon area. The original
proposal resulted in the issuance of a Determination of Significance (DS), which
lriggered an EIS. The DS and subsequent EIS was based on consolidation of the
Boeing properties, and amending the City's Comprehensive Plan and zoning associated
with those properties. The propased building demolition requires a building (demolition)
permit from the City of Renton, Issuance of this permit is reliant upon successful
completion of the SEPA Addenda process.

It has been determined that the environmental impacls of the new proposal are
adequaltely addressed under the analysis of significant impacts contained within the
previously adopted EIS. Based on WAC 157-11-600(4) c, the addendum process may
be used if analysis or Informat.'n Is added thal does not substantially change the
analysis of significant impacts and alternatives in the existing environmental document.




applicabie to

KCA No. 0386600050
additional Information, please contact Jill

for the Boeing Company site will
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Review Process:  Individual
the development.
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Additional Information:  If you would like ;
Senior Planner, City of Renton, Development Services Division,

Ding,

Planning/Buiiding/Public Works Department at (425) 430-7219.

Administrator
Economic Development/Neighborhoods/Stratagic Planning
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ENVIRONMENTAL CHECKLIST

E 10-90, 10-80 & 10-71
e Building Demolition
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Boeing -~ Renton Plant

Rick Ford
Workplace Services
The Boeing Company
P.O. Box 3707, M/C 61-85
Se attle Washington 98124-2207

206 854-1881
February, 2006
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being ided to the City of Renton in

ny's applmr ar dunoﬁgn permit(s), Itis

will be for purposes of an addendum
Plan amendment Environmental Impact

. rather than for purpos is of a threshold

1. m&mm& If epplicable:
10-80. 10-80 end’ 10-71 Building Damolition
2. Name of applicant
The Boeing C

ompany
P.0. Box 3707, WS 6301
Seattle, WA 68124-2207

3. Address and phone number of applicant and contact parson;:

Rick Ford

Faciiities

The Boeing Company

P.Q. Box 3707, WS 1W-09

Seattis, WA 98124-2207
208 854-1881

4. Date chechlict srepared:
August, 2008
3. Agency requesting checklist:

4
ity e, " PR




‘The project was considered in 2003 Boeing Comprehensive Plan amendment EIS
(2003 Boeing EIS®) and Davelopment Agreement between the Cily of Renton and
Boeing, dated December 1, 2003 (*Boeing Development Agreement”)

8. Do you know whether applications are pending for governmental approvals
of othsr proposais directly affecting the propsrty covered by your proposd!7 If
yes, explain,

None known at this time

10. List any governmeiit approvals or permits that will be needed for your
proposal, if known.

Federal:
None known at this time

State of Washington:

Depl. ~f Ecology:
NPDES

King County: :
None known at this time

City of Renton/Local:
State Environmental Policy Act Review
Demolition Permit

11. Give brief, complete description of your proposal, Including the proposed
uses and the size of the project and sita. There are several questions later in
this checklist that ask you to describe certaln aspects of your proposal. You
do not need to repeal those answers on this pege. (Lead agencies may modify
this form ‘o include additional specific information on project description.)

This project involves demolishing existing buildings in the southem area of the
parcel scheduled for sale. Following is a list of buildings scheduled for demolition
and their, square footage and use.

10-80 34,586 Cafeteria

10-81 1,930 Chiller Builging

10-80 322,237 Offica

10-74 1000 Misc Storage

10-73 1000 Misc Storage

10-72 10,175 Engineering Test and Fabrication
oW 144 681 Engineering Labs

10-70 1,120 Wash House

10-31 1000 Storage

10-21 1000 Storage

The plan is “o demolish the buildings down to and including footings. If piles are
discovered 1o have been used in portions of the structure then the pile caps will be
removed and the pilings left in place.

ENVIRONMENTAL CHECKLIST 10-80 Bullding Demolition
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Mmmmm 10-80 has been demoiished and then exterior walls were
constructed around a nmﬁqum-mthnm'-mﬁwmmd
mmwmmam This hub supoorts al! oiher buiidings o0 site.

Tha rest of the area will be marketed for sale.

MMMMMMWWM.WMmmm“W
opest areas on the site.

1z Location of the propusal. Give sufficient information for a pérson 10
wmmmmampwwm including a strest
m#w.wmmmmﬂm If a proposal
nﬂmmamofﬂ*ﬂﬂh“wmdm
site{3). m-mmmmmmmmwmpmpm
map, If reasonably avallable. MM;WMWMWW
MW.MMMMMWWNWNPFM
Mﬂhmmﬂmﬁcﬂnﬂﬁmmwﬂﬂu

Sita addross: 800 Park Avenue Noith
Renton, Washington

Refer to Exhibit A, Lacabion in Region, Vicinity Map, and Site Plan for exact
location, |
Rafer tc Exhidit B for Legal Description

B. ENVIRONMENTAL ELEMENTS
1. Earth

a. wmmamm;mnm}:ﬁmmmmm
mm:w.. ¥ Gad

Flat: see 2003 Bering EIS.
b. mummctmnnmmrwummmﬂmj?
1%: see 2003 Beaing EIS
c. mnmuwofmaimﬂdmﬂu-mﬂormﬂq clay,
" muck)? If you know the classification of agricultural
mmmw::nuwm-hmlm

SMﬂhun;mmao-lmEis. y‘D
_ s

d. MMlmhﬂcﬂﬂmmeﬂmﬂblﬂmﬂﬂnm .Hﬁ,l:.(:.‘{st
immediate vicinity? If so, describe. EpN
No; ses 2003 Boeing EIS. ; \ o

. Describe tha purpose, type, and appraximate quantities cf any filling or
grading proposed. Inclizate source of flll.




ara not

xcavation left bare and
issions and dust

erosion dunng

mpef’;fommflm

pacts
asphalt or bulidings,

may cause
letion, on im
ed

. Al project comp

The site will be fully plant

,withno e
be covered with

(for example,

pleted? If any,

roisct Is com

equipment em
urccs of emissions or odor that may affect your

Iy sescribe.

and Industrial
10-80 Buliding Demolition

i knowi.

t of the site will

et
oy et e R

=

impacts.

emissions to the alr

posed of followi 19

odors,

. and grading
anticipated.

, If any:
mobile,

project construction
and when the

:
g
1
i
]
m
;
:
2
£

thus no efosion
g. About what percen
after

Are there any off-site 50
proposail? Ii so, genu/a

labaled and dis

seeding.

MEHTAL CHECKLIST

{ Could erosion occur as a result of clearing, constructior, or use? If 0,
h. Proposed moasures fo reduce or control erosion, or other impacts

fothe e
¢. Proposed measures (o reduce or control emissions or other Impac's

a. What types of
dust, aufo
spproximate quantities
b.

2. Alr

ENVIRON
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Mtabicn measures will be impleme |
MMHMWMWMAFWC«W
Agenicy aivd ihe Department - Adaitional polential mitigation
Medsuies 10 reduce emissions nclude ensunng that machines and

L Water

a Surface:

1) I8 there any surface water body on or in the immediate o vicinity of the
ponds, werands,? if yes, describe type and provice names. i
m:mhhnmwmwlm:m '

ET:M&W‘ and Lake “Vashington are in the vicinity , sae 2003 Boeing
8MHMMmmmhwwaﬁmm
foely the dascribaa waters? /f yes, plense describe and attach available
plans. s

No

3} Estimate the amount of fitl and dredge material that would be placed
in or removed from surface water or wetlands and indicate the srea of
the 3idy that would be z(tectad. Indicate the source of fill material. _

None
qmmmm surface water wiihdrawals or diversions?

mmmm.m and approximate quantties i}

ho

5) Does the propossi fie within a 100-y»ar floodplain? If so, nots
location on the site plan, :

No

8] Daes the proposal invoive any discharges of waste matarials fo
surface waters? i so, describe the typ= of wasts and anticipated

voiume of disckarge.




o e - =i
1!}§!E}Lnﬁ.- = =
)

1) Will ground water be withdrawn, or will water be dischargedto
ground water? Glve general description, purpose, and approximate
quantities ff known, : : ;

No

2) Describo waste matorial that will be discharged into the ground from
seplic tanks or other sources, Il any (for exainple; Domestic sowage;
industrial, conlaining the following chemicals. . . sagricultural; ote.).
Describe the gencral size of the system, the number of such systems,
the number of houses 1o be scrved (W applicable), or the number of

animals or hurmans the system(s) are expected to serve.
None

c. Water runoff (inciuding storm-water):
1) Describe the source of runoff (including siorm water) and method cf
collection and disposal, if any (include quartitiss, If known). Where will
this water fiow? Will this water flow int> other waters? If 50, describe.

Storm wister runoff will be collected in the exsting plant's storm-wa'er control
system. No additional impervious surface or runoff will be created by tha

project.

2) Could waste materials enter ground ur.surful waters? If so,
generally describe.

No

d. Proposed measures to raduce or control surface, ground, and runoff
water impacts, If any: :

Utilize existing onsite storm water syslem to mitigate potential runoff water
impacts. Appropriate mitigation measures will be initiated during construction
to reduce and control surface water runoff impacts. See Exhibit E
“Stormwater Pollution Prevention Plan”

4. Plents

a. Check or circle types of vegetation found on the site:
deciduous tree: aider, maple, aspen, other
evergreen tree: fir, codar, pine, other
shrubs, grass, pasture, crop or grain,
wet soll plents: cattall, buttercup, bulirush, skunk
cabbage, ¢ ‘her water plants: water lily, eelgrass, milfoll
other typeu of vegetation

None; See 2003 Boaing EIS.

ENVIRONMENTAL CHECKLIST 10-80 Building Demolition




a. Circle any birds and
site or are known to be on or near

Sea 2003 Beeing EIS.

mmmmmmmmamuﬁmm
birds. seagulls, crows : 2
mammals: none observed ?',u.'t:l:u'ii} . SN el

=" g

b. mw’mewm known to be on or near the
site.

& Is the site part of a migration route? If so, explain.
Pacfic Fiyway, see 2003 Bosing EIS.
d mdmnwmwmwm.ﬂm

mmmmm contaminated

a. What kinds of energy (electric, natural gas, oll, wood stove, solar) will
huﬂmmmwwdprduﬁmynuds?mmm
it will be used for heating, manufacturing, etc.

i

i
Ry
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b. Woulo wwprnjmnﬂm the potential use dwhrwbyadnm
propertiesy If sv, generally describe.

No

¢. Whut kinds of energy conservation features are included in thn plans of
this proposal? List other proposed measures 1o reduce Gr control snergy
Impacts, if any:

None
Environmental Health
a. Are :here any environmental health hazards, including exposure 1o
toxic chemcals, risk of fire and explosion, splll, or hazardous waste, that
could occur as a result of this proposal? i so, describe.
Usual oils, greases, fuel and solvents will be present durir.g demolition.
1) Describe special emergency services that might be required.
No special emergency services will be required. The hazardous materials
involved are commanly used and are reascnably expected to be within the
capability of existing emergency service operations.

2) Proposod measures to reduce or control environmental health
hazards, If any:

None
b. Noise

1) What types of noise exist in the area which may affect your project
(for example: traffic, equipment, cperation, other)?

None

2) What types and levels of nolse would be created by or associated
with the project on a short-term or a long-term basis (for example:
traffic, construction, operation, other)? Indicate what hours noise
would come from the site.

Tammwnmhpmmmmmﬂm
memdmwwmmmmm
frvm 68 to 58 dba at 50 feet from the specific equipment.

J) Proposed measures to reduce or control nolse impacts, if any:

None

ENVIRONMENTAL CHECKLIST
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8 mmmmm _ | _
& Whatis the curment use of the site and acjacent properties?
The site is fully developed as an aircraft manufacturing and final assembly
facitty. See 2003 Boeing EIS.
b. Has the site boen used for agriculturs? If so, describe.

No
¢. Describe any structures on the site.

Tha Renton Plant is a large arplane manufactunng and final assembly
facility, consisting of many buildings and ancillary uses. Tha project site is
within the Renton Plant. The structures iocated on the project site are:

'0-80 34586 = Cafeteria

10-81 1930 Chiller Building

10-80 322.237 Office

10-74 1000 Misc Storage

10-73 1000 Misc Storage

10-72 10,175 Engineering Test and Fabrication

10-71 144,681 Engineering Labs

10-70 1,120 Wash House

10-31 1000 Storage
10-21 1000 Storage
Al of these buidings are currently vacant
d Wili any structures be demolished? If so, what?
Yes, see question *c.” above
e. What s the current zoning classification of the site?
UCN-1 - '
r What (3 the current comprehensive plan designation of the site?
:‘;mﬂuhhwnmmmmMﬁmmmﬂ
NA |
M 'mmmummmmwnm-mm




G . 'W&Whnwmmyw-mufdm_mhflrinﬂlicumpw:'

None

'1. Jpprbximﬂdyﬁowmym would the completed project
. m.?

Nm.mmﬂmtwmwmmmwm
dfamdenwoymhaubmmmmmbulﬁm;mmﬂm
Renton Plant site.

k. Mdmmulwﬂmmmmﬂm

I. Proposed measures to ensure the proposal are compatible with
existing and projected land uses and plans, if any:

cmmmmmmwhmmmtmmm
Plan for Subdistrict 1A approved in the Boeing Development Agreement.

8. Housing

a. Approximately how many units would be provided, if any? indicate
whether high, middie, or low-income housing. :

None

b. Approximately how many units, if any, would be eliminated? Indicate
whether high, middie, or low-income housing.

None
¢. Proposed measures fo reduce or control housing impacts, if any:
None
10. Aesthetics

a. Whatis the tallest height of any proposed structure(s), not including
antennas; what Is the principal exterior building materiai(s) proposed?

_ NI/A :
b. What views in the Immediate vicinity would be altered or obstructed?
None |

:
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ENVIRONMENTAL CHECKLIST 10-80 Building Demolition
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a. Are there any places or objects listed on, or proposed for, national,

d Pmpoudmmum to reduce or control light and glare impacts, if any:

i

designated and informal recreational opportunities are in the
immediate vicinity? '

- lacal preservation registers known to be on or next to the site? If

s0, generally describe.

11. Light and glare
No
NA

¢. What existing off-site sources of light or glare may affect your

b, Would the proposed project displace any existing recreational uses? If

s0, describe.
~ No
including recreation opportunities to be provided by the project or

would it mainly occur?
interfers with views?

N
a. What

: g
P
L
! I
1 b
.mwm
P L
L i
g 3
L1k

¢. Proposed measures to reduce or control impacts on recreation,

13. Historic and Cuitural Preservation

12
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; " b. Generally describe any landmarks or evidence of historic,
~ archaeological, sclentific, or cultural importance known (o be on or next fo
the site. A | |

4L s s

None have been identified on the project site.

-6 Wmmummmw‘zmwhnm, If any:
Although previous excavatlion has disclosed no indications of archaeological
significance, if artifacts are uncovered, work in that area will be hafted
pending notification and response from appropriate agencies.

14, Trlnlpcmtion

a, Identify public streets and highways serving the site, and describe
proposed access (o the existing street system. Show on site plans, if any.
See 2003 Boeing EIS and Boeing Development Agreement. |

b. Is site currently served by public transit? If not, what Is the
approximate distance to the nearest transit stop?

See 2003 Boeing EIS and Boeing Development Agreement.

c. How many parking spaces would the completed project have? How
many would the project eliminate?

No parking stalls will be lost as a part of this action.

d. WIill the proposal require any new roads or streets, or improvements fo
existing roads or streets, not Inciuding driveways? If so, generally
describe (indicate whethor public or private).

No

e. Wil the project use (or occur in the immediato vicinity of) water, rall, or
alr transportation? If so, generally describe.

f. How many vehicular trips per day would be generated by the completed
project? If known, indicate when peak volumes would occur.

None
g. Proposed measures to reduce or control transportation impacts, if any:
None

ENVIRONMENTAL CHECKLIST
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‘Exhibit A

 Location In Region, Vicinity Map, and Site Plan
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Exhibit B

Legal Description
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OF THE
BOEING COMMERCIAL AIRPLANE COMPANY
RENTON PLANT FACILITY
PARCEL 1-80
CITY OF RENTON, KING COURYY, WASHINGTON .,

The following described tract of land fs the resultant consolidation of
Record Title vested in the Boeing Company, a Dilaware Corporation and
Puget Sound Power & Light Company, a Massachusetts Corporation, covered
fa the Pioacer Natfonal Title Insurance Cox s Limited Liability
Reports HNumber A-253801, A-253802, A-25383], A-253804, Unit 13, dated
JIHIII'J ‘]' “M mﬂ, 21. lMt : Lr

ALL BEARINGS ARE REFERENCEC TO THE GRID MERIDIAN OF THE MASHINGTON
COORDINATE SYSTEN, MGRTH ZONE. i :

THAT PORTION OF GOVERNMEKT LOTS U AND 3 IN SECTION 7; AND OF
| ), 2 AND 3 AND THC NORTHWEST QUARTER OF THE SOUTHVEST

8, TOMNSHIP 23 NORTH, § EAST, WILLAMETTE
E CITY OF RENTON, KING COUNTY, WASHINGTON; AND OF C.H.
LAKE WAS:ZINGTOM PLAT AS RECORDED IN VOLUME 8 OF PLATS, PAGE

(
ASAKDONED BURLINGTON NORTHERH INC. RAILMAY (FORMERLY
RAILKAY) RIGHT-OF-MAY, ALL MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE NORTH HARGIN OF SIXTH AVENUE
RORTH AND THE EASTERLY RIGHT-OF-WAY LINE OF COMMERCLAL WATERWAY
DISTRICT NO.2 IN GOVERMMENT LOT 2 OF SAID SECTION 7; THENCE WITH
SAID EASTERLY RIGHT-OF-WAY LINE NORTH 12°47°42" WEST 193.18 FEET;
NIRATH 00°22°54™ EAST 454.50 FEET; NORTH 12°47°'42" WEST 2394.32
FEET TO THE SOUTHWEST CORNER OF BLOCK C, SAID THIRD SUPPLEMENTAL
MAP OF LAKE WASHINGTOM SHORE LARDS; THENCE WITH THE BOUNDARIES OF
SAID BLOCK C, MORTH 12°47°42" WEST 254.08 FEET TO THE NORTHWEST
CORNER THEREDF; THENCE CONTIKUING WITH THE BOUNDARIES OF SAID
BLOCK C, NORTH 84°*25'26" EAST 1299.96 FEEYT TU THE NORTHEAST CORNER
THEREQF, BEING ON THE INNER HARBOR LIZS OF LAKE WASHINGTON SHORE
LARDS [N SAID SECTION 7; THENCE WITH SAID IKNER HARBOR LINE KORTH

46"52°27" EAST 977.56 FEET;
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PARCEL 1-80 (Continued)

THEHCE WITHIN SAID SHORE LANDS SOUTH 43°06'S56* EAST 932.91 FEET;
SQUTH 46°53°04" WEST 220,00 FEET; SOUTH 31°37°'32" EAST 448.37
FEET TO THE KORTHWESTERLY MARGIN OF SAID BURLINGTON NORTHERN,
INC. RIGHT-OF-WAY IN GOVERNMENT LOT 2 OF SAID SECTION B; THENCE
NITH SAID RIGHT-OF-HAY SOUTH 50°41°'48* WEST 248.33 FEET TO THE
POINT OF CURVATURE OF A CURVE YO THE LEFT OF RADIUS 12,769.67
FEET; THENCE SOUTHWESTERLY WITH SAID CURVE (THROUGH A CENTRAL
AKGLE OF 0°10'00") 37.15 FEET TO THE POINT' OF COMPOUND CURVATURE
WITH'A CURVE TO THE LEFY OF RADIUS 6409.84 FEET; THENCE SOVTH-
WESTERLY ALONG SAID COMPOUND CURYF (THROUGH A CENTRAL ANGLE OF
0°20°00") 37.29 FEET TO THE POINT OF COMPOUND CURVATURE WITH A
CURVE TO THE LEFT OF RADIUS 4289.90 FEET; THEWCE SOUTHWESTERLY
ALOKG SAID COMPOUND CURVE (THROUGH A CENTRAL ANGLE OF 0°30'00")
37.44 FEET TO THE POIKT OF COMPOUND CURVATURE WITH A CURVE T0

THE LEFT OF RADJUS 3229.93 FEET;

THEKCE SOUTHWESTERLY ALDNG SAID COMPOUKD CURVE (THROUGH A CEHTRAL
AKGLE OF 0°40'00%) 37.58 FEET TO THE POINT OF COMPOUND CURVATURE
WITH A CURVE TO THE LEFT OF RADIUS 2593.96 FEET; THENCE SOUTH-
WESTERLY ALONG SAID COMPOUND CURVE (THROUGH A CENTRAL ANGLE OF
0°50°00") 37.73 FEET T0 THE POINT OF COMPOUND CURVATURE WITH A
CURVE TO THE LEFT OF RADIUS 2169.97 FEET; THEKCE SOUTHWESTERLY
ALONG SAID COMPOUND CURVE (THROUGH A CENTRAL ANGLE OF 01°00°'C0*)
37,87 FEET TO THE POINT OF COMPOUND CURVATURE WITH A CURYE TO
THE LEFY OF RADIUS 1867.13 FEET; THENCE SOUTHWESTERLY ALONG SAID
COMPOURD CURVE (THROUGH A CENTPAL ANGLE OF 01°10'00*) 38.02 FEEY
7O THE POINT OF COMPOUND CURVATURE WITH A CURYVE TO THE LEFT OF

RADIUS 1639.99 FEET;

THEHCE SOUTHWESTERLY ALONG SAID COMPOUND CURVE (THROUGH A CENTRAL
ARGLE OF 01°20°00%) 38.16 FEET 70 THE POINT OF COMPOUND CURVATURE
WITH A CURVE TO THE LEFT OF RADIUS 1482.69 FEET: THENCE SOUTH-
WESTERLY ALONG SA1D COMPOUHD CURVE 140.74 FEET 70 A POINT ON

SAID RORTHWESTERLY MARGIN FROM WHENCE THE CENTER OF SAID CURVE
BEARS SOUTH 50°44°31% EAST; THENCE WITHIN SAID RIGHT-OF-RAY

HORTH 53°32'36™ EAST B54.31 FEET; -NORTH 45°53'02* EAST £06.40
FEET; SOUTH 44°22°'57" EAST 25.00 FEET TO A POINT ON THE SOUTH-
EASTERLY MARGIN OF SAID RAILWAY RIGHT-OF-MAY, SAID POINT BEING
SOUTHEASTERLY AND RADIAL FROM THE MAIN TRACK CENTERLINE SURVEY
STATION 1068400, SAID POINT BEING ON A CURYE TO THE RIGHT FROM
WHENCE THE CENTER BEARS NORTH 44°22°'57* WEST 1639.99 FEET;

THEHCE SOUTHWESTERLY ALONG SA1D RIGHT-OF-WAY WITH SAID CURVE
(THROUGH A CENTRAL ANGLE OF 00°24°45") 11.81 FEET TO THE POINT

OF COMPOUNG CURVATURE WITH A CURYVE TO THE RIGHT OF RADIUS 1867.13
FEET; THENCE SOUTHWESTERLY ALONG SAID COMPOUND CURVE (THROUGH A
CENTRAL ANGLE OF 00°40°'33") 22.02 FEET TO A POINT FRON WHENCE
'THE CENTER OF SAID CURVE BEARS NORTH 43°17°39" WCST, SAID POINT
BEING ON THE SOUTHWESTERLY RIGHT-OF-WAY OF PRIMARY STATE HIGHWAY
HO.1 (SR 405) NORTH RENTON INTERCHANGE :
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| COMAINING 20017 AGRES, Ok 8,093,560 SQUUE FEET, Mo o8 tess,
REFERENCE 1S HEREBY NADE TO OWNERS: RENTON PLANT FACILITIES,
1990 MapexTy PATION, SHEETS 1, 2, 3, 4, § AND 6 OF § Sutecs”
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POLING COMMERCIAL AIRFLAPS, COMPANY

A DIVISION OF THEL DOLIN«= COMPANY
RENTON PLANT FACILITY

20417 ACRES

CITY OF RENTON
KING COUNTY, WASHINGTON
WILLAMETTE MERICIAN
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Project Namﬂﬁ
Building Demolitions

10-80,10-80 and 10-71 Building Demolition
Slze:” Approximalaly 7.5 acres
Location: West of Park Avenue and north of 87 Street.
Zoning: The site is zoned UC - N1

Current use of the site: Aircraft manufacturing and assembly. The
following vacant buildings will be demolished as
part of this project.

34,566
1,930
322,237
1000
1000
10,175
144,681
1,120
1000
1000

Special features: None
Soil: The soill is sandy silt loam.

Proposed use: An area within the existing 10-80 has been
demolished and then exterior walls were
constructed around a 17,000 sf area housing the
site's existing fiber optic hub. (Renton Permit
number B0O50355). This hub supports all other
buildings on site. The rest of the area will be |
marketed for sale.

Proposed off-site
improvements: None proposed

Estimated Cost: 2.5 million
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February, 2006
Constiuction Mitigation Plan

~ Start demolition in the late summer or early fall of 2006
and finishing before 2007. | e -

Hours and Days of Qperation - The work will be accomplished dunng day fight hours,
typically starting at 6:30 am and ending at 4.00 pm, Monday through Fnday.

- Contractors will apply for their own hauling

Demglition Process — Prior 1o starting the actual demolition of the 10-80 building and
the others, the interior of the building will be emptied of all hazardous matenals such as
asbestos containing materials, and fluorescent ight tubes and ballasts. Any 10-80
utilities, e.g. waler, power, compressed air, data and lelephone which feed other
remaining facilities will be rerouted. Once the rerouting of critical utilities is complete, all
the utilities which feed the 10-80 will be severed. The 10-80 building may be without fire
protection (sprinklers) for a short time. During this period a 24/7 dedicated fire walch will
be assigned to the complex.

The actuai demolition will be accomplished by a demolition contractor. The demolition is

planned 1o commence in early Seplember 2006 and is expecied to last 3-5 months, The

Ao . areas containing asbestos will be removed prior to demolition and will be cisposed of by

s Xorh a specialty subconiractor. Thereafter, the demolition contractor ‘will proceed to pull down

b
v T
ST
e,

- ﬁ;,;'.,f:&g : the buildings. Salvageable materials such as iron, copper, and wood will be separated

ns from the landfill debris. Once the superstructures are gone, the concrete floor slabs, and
foundations will be demolished and recycled for use elsewhere, either by crushing the
concrete on site or trucking it to an off site location for processing. The foundation piles
will be left in the ground. At the completion of the demolition, the site will be graded and
thereafter stabilized as prescribed in the Storm Water Pollution Prevention Plan
{SWPPP) to the storm water permit. ' ' '

Storm Water - Boeing has developed a Storm Water Poliution Prevention Flan
(SWPPP) for the contractor to follow. During construction storm water will receive
treatment through the usc of silt fencing, catch basin filter inserts, straw bales, and other
standards of practice methods noted in the SWPPP,

Snow. Ice, Did and Mud Removal. - Contractor shall remove snow and ice to the extent
necessary lo perform the Work. The use of calcium chioride or other chemicals as aids
or means to remove snow or ice will not be permitted. Contractor shall assure that
vehicles are construcied, loaded, maintained and covered as necessary to prevent the
deposition of dit, mud or other debris on public roadways. D, mud, and debris
removal shall be undertaken on a continual basis. Dirt, mud, or debris dropped onto
streets by vehicles involved in the Work shall be immediately removed.

Dust Control. - Throughout the entire construction period, Contractor shall take afl
necessary steps to effectively dust-control the working area, unpaved roads used in the




operations, and other portions of tne Site. Such dust control shall not include application
of calcium chionde or any other chemicals but shall be accomplished with intermittent
watenng and sprinkling at such frequency as will satisfactorily settie the dust. Contractor
Mgﬂam@;wﬁmmmwwmmmmmm

W—AWMWWM“M
mmmwmmmwcnhmmmf

w-mmﬂummmmmm.wm
at .

Protection of People a1 Property - The area of the work will be enciosed by a fenca
mmwmmmmmmwuwwm
coniractor's job specific safety plai.
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CITY OF RENTON LG
L) - - ~ Building Permit

Permit Nomber. 3050355

Mummhmmmwm
according to the conditons hereon and occording lo tha approved plans
mspmmmm mummmam&ucayﬂnm

. Noture of Work:

BDEING 10-80 BLDG -CONSTRUCT INTERIOR IMING WALL ﬁIlDUND

FIBER OXTIC COMM. HUB

Job Address:
137 LOGANAVEN
BOEING COMPANY THE
100 N RIVERSIDE M/C 5003-4027
CHICAGO IL 60606
i}

Tenant; _
' 10-80 BLDG

Contractor;
~ BOEING COMPANY, THE
100 N RIVERSIDE
CHICAGO, 11,
‘ 60606-1596

Contrac.or License BOEINC*294ML
Contzactor Phone 312-544-2535
City License 1031

Const Lender:

Other Information:

Date of Issue 12/06/2008
Date of Expiration  06/04/2006
Construztion Valoe $850,000.00
Parcel Number 0723059001
BOEING JOB #1409890!

UBC Type of Constnuction :
Building Height 0
Story Count 0

Building Sq. Fu. 0
Dwelling Count 0
Occupancy Group

I hereby centify that no work is 1o be done except
‘as described above and in approred plans, and that

khmmfamhnmtnnmdnmd
ordinances, -

s L S

Subject to compliance with the Ordinances of the
City of Renton and information filed herewith
permit is granted.

_Lary Weclling

113214 12700 bh

Building Official
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qulit' anﬂun B050355

Femission is hereby given 1o do the folloving described work,
accordng to tha conditiors hereon and according to the approved plans
and specifications partaining thereto, subjoct lo compilance with the Ordinances of the City of Renton,

Nature of Wark:
 BOEING 10-80 BLDG -CONSTRUCT INTERIOR BEARING WALL AROUND
FISER OPTIC COMM. HUR ;

37 LOGAN AVE N

BOEING COMPANY THE
100 N RIVERSIDFE M/C 50034027
CHICAGO IL 60606

10-30 BLDG

BOEINCG COMPANY, THE Contrac.or License BOEINC*294ML
100 N RIVERSIDE - Contactor Phone  312-544-2535
CHICAGO,IL City License 1031

60606-15%96

- Const Lender:

Date of Issue 1270672008 ' UBC Type of Construction

Date of Exparation  06/04/2006 Building Height 0

Comztruction Vaine  $850,000.00 Story Count 0

Parcel Number 0723059001 Building Sq. Ft. ]

BOEING JOB 14098901 : Dwelling Count 0
; : Occupancy Group

I hereby centify that no work is to be done except Subj=ct lo compliance with the Ordinances of the
as described abave and m approved plans, and that City of Renton and information filed herewith
wuork is to conform to Renton codes and _ pernut is granted.

ordinances.
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Soattio, WA 98124-2207
SUBJECT:  10-50 Building Demolttion

LUA02-141, CPA, R, ECF
Cear Mr, Ford:

meummwummwwmtmwhummm
mmwmwum-mm. TMEHCMIMME]SHW

If you have any quostions or dosire clasitication of the above, pioase call me at (425) 430-7219.

meEnvkwnmhmcmmiuu.

A

Jason E. Jordan
Senlor Planner

cc: Tharmﬂm.wmwmumu.wmmmaam

Enclosura

w
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1055 South Grady Way - Renton, Washington 98055

AMEAD OF THE CURVE
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CITY OF RENTON

' ADDENDUM TO ENVIRONMENTAL DETERMINATION OF
~ SIGNIFICANCE (DS) AND EiS

Pursuant to WAC 197-11-600 (4) (c) and WAC 197-11-625

Date of Original lssuance of SEPA Threshold Determination: March 4, 2003

Proponent: - The Boeing Company
Wnn File: LUA-02-141,CPA, R, ECF
Projsct Name: 10-50 Ruliding Demolition

Proposal / Purpose of Addendum: The Boeing Company is proposing to demolish the
1.2-million square foot 10-50 bullding, which was formerly utiized for aircraft
manufacturing and assembly. In addition, tha applicant ia proposing to demolish the
2,500 square foot 1G-120 building and a 2,000 square foot chillar room, both formerly
utilized in the aircraft manufacturing process,

In 2003, the City conducted an Environmental Impact Statement (EIS) process that
reviewed the Eoeing Company’s “"Move to the Lake”™ proposal. In that analyais, it was
determined that several manufacturing buildings would become surplius buildings as the
Beeing Company consolidated it's properties throughout the Renton area. The original
preposal resulted in the issuance of a Detarmination of Signiticance (DS), which
triggered an £1S. The DS and subsequent EIS was based on consolidation of the
Boeing properties, and amendiny the Cit,"s Comprehensive Plan and zoning associated
mmm‘mwmmmam(wnm)
parmit from the City of Renton. Issuanca of this permit is reliant upon successful
completion of the SEPA Addenda process. - - -

it has been determined that the envircnmental inpacts of the new proposal are
adequately addressed undar the analysis of significant impacts contained within the
previously adopted E!S. Besed on WAC 187-11-600(4) c, the addendum process may
be used if analysis or information is added thal doea not substantially change the
‘analysis of significant impacts and alternatives in the existing environmental document.
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Thufdnro.'t'hh SEPA adderdum process has been utiized for the necessary
Location:  BOO Park Avenue North, Renton, WA 98055; KCA No. 0823059079
Lead Agency: _cmamm.mmmmmmwmmm_'

Mlnwl'mm lﬁwmmpwmm'ﬂm_wnymum'
mmmsamammcnmmmmpmm;wm.mw_

ENVIRONMENTAL REVIEW COMMITTEE

A&minisirator
Iding/Public Works
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* ENVIRONMENTAL REVIEW COMMITTEE

Gregg Zimmerman, Planning/Building/Public Works Administrator
Dennis Culp, Community Services Administrator ST
Lae Whesler, Fire Chiel

Jenniter Henning, Development Planning

| e i————

has been requesisd. The spplicant is requesting spproval for butfer averaging lor 8 Category 2 welland located on
the saslem parcel of the subject , The wetland was (0 remain as exisling with the required 50 f1. bulfer, In
November of 2003, a ONS-M was for the construction of 13 bulldings for commerclal, light industrial and
light dig‘ribution businesses on a 35 scre site as part of a binding site plan. Additionally, the buffer averaging is
needed 10 sllow for modification to the site plan whereby Building ES and a wetpond would be "reversed.” The
moaificstion is being review ssparstely.

A CCBMTOLIT . an Aamenamen

UAD2-141, ECF

The Besing Company |s proposing 1o demoiish the 1.2-million square foot 10-50 buliding, which was formerly
utifized for alrcraft manutacturing snd assembly. in sddition, the applicant is proposing to demoiish the 2,500
square 100l 10-120 buliding and a 2,000 square foot chiller room, both formerly utllized In the aircraft manufacturing
process. ‘
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_ CITY OF RENTON il
 PLANNING/BUILDING/PUBLIC WORKS
| MEMORANDUM

DATE: July 22, 2004

3 [ ¢ ARAESED: ~ Environmental Review Commitiee

FROM: ' Jason E. Jordan, Senior Plannef, X721

SUBJECT: é&";‘n’ Renton Comprehensive Plan Amendment, LUA-02-141

_mtmﬁmmhanmmmmnwsmmmm'mm. The
npplicnnthrnqummwdonwﬁshlho1&50btﬂdingoornpleulongwiﬂ1mﬂo-1zo .
bullding and a chiller room. -

If you concur with the staff recommendation 1o approve, please sign the addendum.

IiyuuMwnwmmmunrqmm.plem'mamaumwﬁmh:
liordan @cirenton.wa,ug ;
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CITY QF RENTON, .

THE BOEING COMPANY,

. CENTRAL PUGET SOUND _
GROWTH MANAGEMENT HEARINGS BOARD
S STATEOF WASHINGTON  APR 2 0 20

AA RRE N4 RBER
Cuse No. 04-3-0004 e

BRAD NICHO! SON,

5 53
Petitioner,
v | ORDER OF DISMISSAL
(NICHOLSON)
Respondent, |
S

— e e T e e wgt wm g v

Intervenor.

CKRG 'N

On January 22, 2004 the Central Puget Sound Growth Management Hearings Board (the
Bourd) received a Petition for Review (PFR) from Brad Nicholson (Petitioner or
Nicholson} dated September 6, 2003, with four exhibits attached. ~ The matter was
assigned Case No. 04-3-0004. Petitioner challenges the City of Renton’s (Respondent or

the City) adoption of Ordinance Nos. 5026, 5027, 5028, 5029, 5030, 5031, 5032, 5034,

5038, 5039 (the Ordinances) and Resolution 3669 (the Resolution), all concerning *...a

rezoning action designated LUA-02-141, CPA, R, EIS." The basis for the challenge is
noncompliance with the Growth Management  Act (GMA or Act), the Suate
Environmental Policy Act (SEPA) and RCW 82,02,

Petitioner requests the Board find that the Ordinances and Resolution fail 10 comply with
the GMA and SEPA and declare the Ordinunces and Resolution invalid.  Petitioner
requests the Board delay establishing a schedule in this matter ...10 complete the city
proceedings prior to establishing a schedule...” The Board interpreis the “city
proceedings” to be a matter pending before the City of Renton Hearing Examiner entitled
The Boeing Comprehensive Plan Amendments 2003 ~ Nicholson Appeal No. LUA 02-
141, ECF, CPA. R. EIS (Petitioner’s EIS Appeal) as described in the Heanng
Examiner's Order dated January 19, 2004, a copy of which was attached to the PFR as an
exhimt -

On January 23, 2004 the Board received a “Notice of Appearance™ from the Boeing
Cempany. Sl

Mt v (s _
04-3-0004 Order of Dismissal Central Paget Sound
; Grewth Management Hearings llasrd
B0 4™ Avenue, Suite 2470, Seattle, WA Y8164
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~ On February 2, 2004 the Board issucd a Notice of Heanng (the Notice) in the above- A
cuptioned case. The Notice set a date for a prehearing conference (PHC) and established ety

a tentative schedule for the case.

On February 3, 2004, the Bourd received a "Notice of Appearance” from the I&gﬁ! 2 I AR &
counsel for the City. i R

On February 11, 2004 The Board received “Index 1o Respondent City of Renton's i \

S W D e el B e

Record” (the Index) listing 600 exhiibits,

—
“..—

On February 17, 2004 the Board received *Petitioncr’s Board Requested Restatement of ek ﬁf:i'-';__':f.'_'. iz 3
Issues” (Restatement of Issues). A

- —
e o

4 On Februgry 18, 2004 the Board received "Motion to Intervene by the Bocing Company™ _
i :: (Boeing Motion to Intervene) with two attachments. .
& :; On February 23, 2004, the Board conducted the prehearing conference on this smatter in A 1
iz the Training Room adjacent to the Boards office at Suite 2470, Bank of California L

—
L =]

T

ik W
T N
ra
=

Center, 900 4" Avenue, Seattle. Present for the Board were Joseph W. Tovar and Bruce | B ey
C. Laing, Presiding Officer. Representing the petitioner pro se was Brad Nicholson. L R T,
Lawrence J. Warmren represented the City. Galen G. Schuler represented the Bocing | PR
Company, a proposed intervenor. Also preseat were Laura Heisler and Ketil Freeman, gt n e
externs with the Board. -  REScRE N
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The Board discussed with the parties the documents in the Board's file on this matter, In T DA O R 15
response 1o questions by the Board, Petitioner stated that City of Renton Ordinance 3100 . AT AR

cited in the PFR was inadvenenily omitted from the attachments to the PFR. In response : L E e s Sl .{:
to questions by the Board, Counsel for Renton stated the City docs not oppos¢ The T L &
Boeing Motion to Intervene, Petitioner indicated he had not decided whether or not 1o R I e g g B T
appose the Motion. The presiding officer stated that the deadline for Responsc 1o the ' B s
Boeing Motion to Intervenc 1s Mondzy March 1, 2004. The presiding officer set a p ot i L2
deadline of Thursday March 4, 2004 for Reply to Response to the Motion o Intervene. R R ot
The presiding officer asked counsel for the Bocing Company 1o participate in the Al
Preheaning Conference discussions as a proposed intervenor. sk S
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The Board discussed with the parties the scope and procedural significance of the | SRR
Petitioner’s EIS Appeal pending before the City of Renton Hearing Examiner. Counsel ' 6 A T
for the City stated the Hearing Exanuner has thirty (30) days afier the close of the appeal | o AR
hearing, scheduled for Tuesday February 24, 2004, to enter his decision on the appeal. | .
There is a ten day period for partics to request the Examiner 1o reconsider his decision. A e
Petitioner and Counsel for the City disagree on whether or not the Renton City Council i A

et
Feg

2k S

would consider an appeal from the Examiner's decision an Petitioner's EIS Appeal.  The ? '
partics and the Board discussed altemative approaches to reconciling the timing to the e :

City's £IS process and the Board's scheduling requirements within the 180 day tme fimit Fet B 5
for the Board 10 issue a Final Order on the PFR in this case. Counsel for the City R s LD
suggested a sequence in which the Petitioner, after the Examiner’s decision on the <l 4t

T
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:g* e g ' 1 Petitoner's EIS Appeal, eould by motion propose additional EIS issues and other parties
3 th ; could responed. The partics amd the Board agreed 10 the following sequence: By April 7,
L)

s004, Petitioner may subtit i Motion o sl SEPA issucs which anse out of the
proceadings of the City Heunng Examiner on Petiioner’s EIS Appeal and are not
welisled i Petivoner’'s Restatement of the [ssues;  The deadhne for response 10
Petitioner’s Motion 1o add SEPA issues is April 14, 2004, 3 - -

a e

a8 D

Counsel for the City expressed the opinion that the Board has junisdiction over appeals of
the adequacy of City’s EIS and that coun would require such an appeal be reviewed by
the Board, amd joined with any related issucs under GMA, before the court would
consider the matter, |

The Board then reviewed its procedures for the hearing, ncluding the composition and
filing of the Index to the Record Below, Exhibit Lists and Supplemental Exlubits;
Dispositive Motions; the Legat Issues to be decided; and a Final Sehedule of deadlines.
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The Boand discussed with the parties the City's Index, the nature of the action's tuken
under Renton Ordinance Nos. 5026, 5027, 5028, 5029, 3030, S031, 5032, 5034, 5038,
$039 and Resoiution 3069, and the Board's need for Core Documents, The Board
roquested that parties who believe the City's InJex should be amended to rellect
insdveriently omitted itews, discuss with the counsel for the City the possibility of &
corrected Index as an altemative to Motivns to Supplement the Record. Counsel for the
City indicated the City is amenable to correcting the Index when appropriute and that the
City would review the lnlex for completeness us it relates to the City Coungil actions

w1 g

cited in the PFR. The Board requested counsel for the City 1o submit copies of the
following Core Documents: The Renton Comprehensive Plan; pertinent chapters of
planning pohcy documcats and implementing measures related to the actions of the City
Council cited above; and copies of the maps amended or adopted by the City Council

actions cited above.

On February 17, 2004 the Boand issued 3 Prehearing Order sciting a Final Schedule for
proceedings in this matter and containing a Statement of Legal Issues,

On March 2, 2004 the Boasd issued an Order on Intervention granting the Boeing Motion
to [ntervene.

On March 8. 2004 the Board received Core Dacuments requested by the Board during the
Prehearing Conference. Supra at 3 |

2l
:

-

On March 12, 2004 the Board received “Dispositive Motion of the City of Renton”

- -

" (Renton Dispositise Motion) with scven (7) attached exhibits.

e

On March II 2004 the Board received “Revised Index to Rcspmdmi City of Renton’s
Record” (Revised Index).
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.ﬂn 'Man:ll_ 15, 2004 the Bourd received “Boemg's Motion to Dismiss” (Boeing
~ Dispositive Motlon) with orie (1) attached exhibit, i _

On March 29, 2004 the Board received “Petitioner’s Response and Brief to Dispositive
Motions for Dismissal” (Response to Dispositive Motions) with twelve (12) attached
exhibits, The Board notes that on March 22, 2004 the City of Renton Hearing Examines
issucd a decision denying Mr, Nicholson's appeal of the City's Final Environmental
[mpact Statement and affirming the adequacy of that Statement. Exhibit 12 of attached
Exhibits. ' =

On April 2, 2004 the Board received “Rebuttal by City of Renton to Petitioner’s
Response and Brief 1o Dispositive Motions for Dismissal” (Renton Reply on Dispositive
Motion). ' : - _

On April 5, 2004 the Board received “Bocing Reply in Support of Motion 10 Dismiss and
- in Opposition to Petitioner’s Proposals to Add New Issues, Supplement the Recard, and
Request Summary Judgment” (Boeing Reply on Dispositive Motion).

On Apnl 13, 2004 the Board received "Bocing’s Opposition to Review of SEPA Issues
Based on Petitioner’s Lack of Standing™ (Boeing's Response on SEPA Issucs).

On April 13, 2004 the Board received “Renton's Joinder in Bocing's Opposition 10
review of SEPA Issucs Based on Petitioner's Lack of Standing, and Renton’s Objection
to Addition of SEPA Issues for Failure to Follow Board Procedure” (Renton’s Response
on SEPA Issues), : el ;

1. DISCUSSION

Appended 1o this order are the following items: Appendix A - Original Statement of
Legal Issues as presented i PFR; Appendix B ~ Board's instructions to Petitioner on re-
stating Legal Issucs and Board's Guidelines for Framing Legal Issucs; and Appendix C -
Petitioners Restatement of Issues,' Respondent Renton and Intervenor Bocing cach
submitted motions 1o dismiss all of the Petitioner’s legal issucs and with them the PFR.
Petitioner Nicholson responded 10 the motions and included one new GMA issue and
three new SEPA issues in the response. Renton and Boeing each replicd. Both Renton
and Bocing submitted additional motions regarding SEPA issucs. |

RCW 36.70A.290 provides in rclcm'u;‘ll pan.
(1) All requests for review to a growth management heanngs board shall

be initiated by filing a petition that includes a detailed statement of issues
presented for resolution by the board. Emphasis added.

""The Legal Issues in the PO are the same 35 the fsstes it the Petiionet’s Restatement of Lssues.

Nicholusa (3])
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'The Boand's Rules of Practice and Procedure reflcct this statulory direetion 10 petitioners

!
e B

nam

WAC M2-02:210 "o pertion for review shall substantialiy contain .
{2 . (o) A detadod statement of the issues presented for resolution Iy the
hourd thar specifiox the provivion of the act or other statute allegedly
being wolated and. if applicable, the provision of the document that is
betnyg appoaled, GOl

(Emphasts supplicd)

The Board holds that the term "detailed” as used in RCW 36.70A.290(1) and WAC
J42-02-210(2)c) means; concise, to the point and containing the essential
components that appear in the Board's guidelines for framing legal issues. See
Appendix-B, infra, *Detalled™ does not mean "lengthy” or including argument and
evidence within the body of the bssue statement. A legal ssue is an nllcgminn’. not
an argument’. The appropriate place for argument bs in the bricfs, not the issue
statement | -

ol s e ed B =

#—'ﬂ—#--—
T oy e e D

The Boand's rules also provide:

WAC 242-02-720 ... Any action may be dismissed by a boand: ... (4)
Upon a board"s own motion for {ailure by the parties to comply with these
rules or @y onder of the board.

The Petiion for Review contains thirteen (13) issues. Appendix-A, infra, The Board’s
Notice of Hearing (NOI) directed the Petitoner to submit a re-statement of Legal Issues
specifying which specific provisions of the challenged action are not in compliance with
which specific sections(s) of the Growth Management Act. The NOH directed the
Petitoner o the Board's “Guidchines for Framing Legal Issues.™ Appendix-B, infra.
Petitioner submitted a Restaiement of Issues contaiming twenty-once (21) issues.
Appendix-C, infra. During the prehearing conference the Board indicated that, while the
Pentioner has the nght to frame the issees as he chooses, the Restatement of Issues

~includes subjects over which the Board does not have junsdiction,  Petitioner indicated he
preferred to pursue the Legal lisues us they are worded in the Restatement of Issues, The
Legal Issues in the Preheanng Onder are those framed by the Petitioner in his
Restatement of Issues,

In the PFR, Petitioner ¢lhallenged 10 differemt ordinances and a resolution adopted by the
City of Renton.  These ordinances and resolution: amended the City's Plan; created new
zoning districts; amended and established new development regulations; rezoned certain

e

P Allcgston The sssertion, clams declaration of statement of 3 pasty to an action, made in a pleading,
- semng out what he exprets (o prove_Hlagk's law Ietionary, Fifih Edition, 1979, a1 68,

' Argueneat: An effirt 10 establish balief by 2 coune of reasoning. /., at 95,
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properties; and suthorized execution of a development agreement. Each of these actions
conceivably falls within the Board's jurisdiction to review.

Try as it might, the Board coutd not decipher, from the Petition for Review, Revised
Legal Issucs, or the bricfing on motions, what issues, within the Board's jurisdiction. the
Board was being called upon to resolve.  Had the Petitioner clearly and concisely set
forth discrete issues indicating which specific lund use change accomplished by which
specific ordinances or resolution failed to comply with which specific goal or
requirement of the GMA, the Board could have procesded on this matter. To Petitioner’s
detriment, and to the City's benefit, he failed 10 do so. _ '

It is obvious to the Board that the petitioner expended significant time and energy in the

preparation of the PFR and reloted matenials.  However, in the Board's review and

discussion of the materials submitted, including the 21 Legal Issues framed by Petitioner,

specifically GMA citations. the Board could glean possibly 4 or § Legal Issues that may

have related to compliance with the GMA. However, even in light of the sparse GMA

e citations, there was no indication of which action the City of Renton took that ran afoul
MR *of a GMA goal or requirement.

i
8T

HL CONCLUSIONS

“The appeal does not comply with RCW 36.70A.290(1) or the Board's Rules regarding
the content of a Petition for Review, specifically WAC 242.02-210(2)(c). Therelore, the

appeal lacks legal merit and warrants dismissal without further proceedings under the
provisions of WAC 242.02-720(4).

Future Petitioners should take to heart the Board's dismissal of this case, and be certain 10
anticulate in their petition for review “a detailed statement of the issues presented for
resolution by the Board that specifies the provision of the [GMA] allegedly being
violated, and if applicable, the provision of the document that is being appealed.” WAC
242-02-210. Failure of a party 10 comply with the Board's rules of practice and
procedure or a Board order, may lead to dismissal of an action on the Board's own

AR motion. WAC 242.02.720
¥ . @ _-;n \..:-‘Hﬂ -
:}j‘l ',H-T’- A . F .
2] More is not always better, in terms of numbers of issues or numbers of sentences in cach
i

issuc. In some cases, such as this one, the sheer volume and convolution of the issuc

statements make it impossible for the Board to discem the essential elements of a
Justiciable issuc.

IV. ORDER

Based upon review of the Petition for Review, the briefs and materials submitted by the
parties, the Act, Board rules, and prior decisions of this Board and other Growth
Management Hearings Boards. the Board enters tiie following Order:

Nicholsowm ol
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Hah&m v City of Reuion, CPSGMIB Case No. 04:3-0004 js disiissed with
'. S - prejudice. All turther scheduled h:nnngs on this malter are caun.lltd and the

cau'-in :Inmt

So ORDERED this 19% day of April. 2004,
CENTRAL PUGET SOUND GROWTH MANAGEMENT HEARINGS BO \RD

KT

Bruce C. Lung, FAIC \1&

Baard Member

Edward G. McGuire, AICP '
Board Member

C=pflind__—

Joseph W. Jovar, FAICP
Bo ber

Note: This Order constitutes a final order as specificd by RCW 36.70A.300 unjess a
party files a motion for reconsideration pursuant to WAC 242-02-832

Nichwluw old
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Appendix A
Original Statement of Legal Issues as presented in PFR

LEGAL ISSUE NUMELR I: .

Can the City Rezone the Subject property and while the only justification that has been
provided indicates that it would benefit only the proponent und sales tax revenue, while
its own comprchensive plan provisions indicate a requirement 1o sustain and expand the
current industrial and manufacturing employment base?

e o— =

LEGAL ISSUE NUMBER 2:

Is it not Arbitrary and Capricious and Clearly erroncous 1o proceed with a rezone in this
case and when the proponent has utterly failed 1o prove that the condition of the public
morals has changed at all since the lust time the property was zoned and argues 1o
exclude substantive evidence and when in fact there is no rational public interest
justification for the general economic welfare therefore constituting defiance of the
Growth Management Act?

B el e o e - e e
- W O =) W ds

2| LEGAL ISSUE NUMBER 3; SR G
e 2 Can the City or the proponent show that industry and manufacturing are no longer e @
14 desiruble to Renton and Washington citizens and amend its zoning map and when EMBR A T S YATS iﬁ,.,
; ~= 25 approximately 13,000 people are presently employed at Boeing, and when the state has o »ﬂf
ﬁ 26 now offered the Company over three billion dollars and more in stale tax value as an AR
r*'rj 27 incentive to continue to do business in this state? 2

Bk T
"4 kA
L= -

LEGAL ISSUE NUMBER 4:

Can a rezone and map amendment that would allow a large shopping center and
condominiums proceed to replace industry and manufuctuning and when the proponent
has expressed no plans to terminate their present operations, be allowed under the Growth

s

g R

é Management Act and the city comprehensive plan?

SN LEGAL ISSUE NUMBER 5: _

o3 Can the subject property be rezoned and when there has been no specific

‘-5 articulation as to the condition and details as to how the proposal furthers a maximum
s : cconomy pursuant to the public safety, health, morals and general welfare or the

d

A i ©

objectives for economic development?

LEGAL ISSUE NUMBER o:

Can the City council approve a rezone on the Boeing Consolidated operations portion of
the subject site and when it has been specifically stated that there are no plans to change
the use of the site for the foreseeable future and that the application was made only for
the purpose of consideration and when there has been no expression of the need 1o
perform the planning in accordance with the Growth Management Act and its objectives?

Nicholvwes €xi]D
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oy e * Sk poib LEGAL ISSUE NUMBER 7 TRy el 1 - !
‘&q} S r L0 Can the Uity amend and provead with 3 code and development regulations change and -
sl A when their owty code requires mpakt fee statules to be readopted as Growth Magagement
il fees and when the existing vode ignores the plain and unambiguous language of RCW.
b1 so 02 and 36.T0ANTO ROCW? ) | ' T

LEGAL ISSUE NUMBER §. ' _

Can the City amend s code and development: regulations: and for the pumpose of a
comverting industrial manufacanng 1o large retul shopping center and condominiums
while alleging that there would be less pollution generated from vehicles and asphalt
using the 1990 King County Maouai i licu of maxumum extent practicable and best
available science regulanions and while conveying storm water inte Lake Washington and
ahea there are so many sensitive and endangered species immediately wdjacent to the
subject site and when they have not expressed the rationale for their departure from the
science hused recommendation contained within the record created hefore them?

LEGAL ISSUE NUMBER %
Can the City proceed without using Best Management Practices contained in the Ecology

 manual and when there are no factsal findings contained in the official record indicating
that the City intends to protect habitat for endangered salmon utilizing best management
practices or substantive evidence justifying their departure from best available science
requirements” '

LEGAL ISSUE NUMBER iu:

Can the City Hearing Examiner onder, and: Proponent and Respondent argue and htigate
1o exclude evidence of sacial und cconomic and other consequences and then still not be
subject to an order of invalidation and when it has therefore not demonstrated compliance

with objective number § aud other vbjectives of the sct?

LEGAL ISSUE NUMBER 1 1

Are the Zoning ordinances listed above consistent with and do they iniplement the City
sconomic development element objective as is required by the act without requiring that
the City sustain and expand the current manufacturing and industrial employment base

e i
g ]
gl b T

s f and if not should they be invahidated because they, do not implement such comprehensive
NS 2 nlan provisions?

LEGAL ISSUE NUMBER |2
Is the City comprehensive plan an intemally consistent document as is required by the act
if the map memiments are included into the plans and development regulations?

R S Ty

LEGAL ISSUE NUMBER 13
Are these ordinances, zoning, desclopment regulations, new zoning map, and identified

issues articulated herein compliant and guided by the exclusive goals and objectives of
the Growth Management Act and SEPA, with particulanity the environmental objective
3.’; et Te Bt 10 economic objective 3, and the public participation oby ective and without inclusion of
o Hors o | |
i"’ ] o Nictoedron (hals
@ e (e Ay it Irder of Dlsmisiat Ceniral Puget Sound
e e Growth Management ecarings Board

900 4™ Avenuc, Subte 2470, Seattle, WA 95164
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legal jﬁltiﬁ:ﬂlibﬂ for departing from the legal requirements articulated in the mm_:hcd_:
exhibit originating us & motion to the City Hearing examiner or described in the record or
this petition? ' g BUR |

Niuhelion (Dul) : :
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The Notice of Hearing for this matter sontained ihe following instructions to the
Petitioner:

By Tuesday February 17, 2004, the Petitioner is directed to submit to the
Board, with a capy to the City, 3 re-statement of Legal Issues, The re-
statemnent of legal issucs shall specify which specific provisions of the
challenged action are not in compliance with which specific section(s) of
the Growth Manmagement Act, Chapter 36.70A RCW. Petitioner is
directed to the “Guidelines for Framing Legal Issues™ which is appended
1o this notice.

NOH a1 4.

- State of wﬁshingmn
Central Puget Sound Growth Management Hearings Board
Guidelines for Framing Legal Issues -

e A legal issue should be stated in the form of a question that the Board can answer
“y&s” or “no™.

A legal issuc is an allegation thut a local government (city or county) actiou either
fails 17, comph with specific goals and/or requirements of the Crowth Management
Act (GMA), the Shoreline Management (SMA) or State Environmental Policy Act
(SEPA) (as 1o GMA and SMA actions) or is inconsistent with some GMA-adopted
enactment, such as countywide planning policies, a comprehensive plan, or a
devclopment regulation.

A legal issue should cite which specific provisions ef the local government action are

alleged not to comply with which spegific provisions of which statute; or which

specific provisions of a local government action are inconsistent with which specific
_ provisions of which GMA-adopted enactment,

A legal issue may include a phrase that bricfly identifies the reason for the allegation
of noncomplianze and'or inconsistency.  However, legal issue statements should

ViAoluve (e

04-3-0004 ﬂﬂll_f of Disraisssl Central Puget Sound
Growth Managemeni Hearlngy Board
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generally be bricf, devoid of argument or evidence, both of which will be presented
by the respeciive partics in the written briefs and during oral argumient at the hearing
on the merits. .

Examples

1. Did the Cil;v’Cﬁun{r adoption of its comprehensive plan fail 10 comply with the
requirements of RCW 36,704,140 hecause it did not provide for early and continuous
public participation? ;

2. Does Transportation Policy T-2 of the City/County Comprehensive Plan fail 1o
comply with the reguirements of RCW 36,704.070(6) hecause it does not include an
analysis of funding capabilicy? |

3. Is Land Use Policy LU-101 af the Clty/County Comprehensive Plan inconsisient
with County-wide Planning Policies (CPPs) because it prevents the City from
accommodating the population target allocated by CPP FW-22?7

4. Does the City/County Comprehensive Plan fail 1o comply with RCW
36.70A4.070(preamble) because the Land Use Element in inconsistent with the Housing
Element?

Nicholwa (a]
04-3-0004 Order of Dismisal
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' !’rliqlégrf'_p Restatement of lxsues

(T R

Waecther some, most, or all of the cuumerated ordinances and their associated toning
-laz @t issiie herein and disputed before this board in the Petition for Review, are
wntawfully adopted by the ¢ ity of Renton; because they violate the substantive and
procedural requirements of the GMA aod SEPA; are therefore subject to an order
wnder 16704300 RCW and a determination of non-compliance and remand and’or
(nvalidiny wader 38704302 RCW because of failure 1o comply with requirementy

autlined in 36,704, 130(5) RCW and 43.21C.030(1)(Jw) RCW: and the negative

restraints arising therefrom; and fram fucis already evident; included into the record
that prave that these activns constitute arbitrary and capricious spot zone in violation
of the intent and purpose of provisions of State legislative ecnactments, State
administrative rules, and of Arsicle 11 § 11, and Article | § 12 of our State Constitution
accending to imerpretations by our State courts of Law, and are svbject to the
supremacy principle of the United States Constitution ?

Da the enumerated ordinances and avsociated zoning map at issue herein fnﬂ fo he
suided by the goals of 36.704.920 RCW (1),42),(3),(5).(10) when their EIS
demonstrates material substantial evidence within the record indicating and proving
that it would benefit only their exclusive and unilateral proponent ebjectives, and
exclusive City saley tax revenue gouls (outside of the act and without regard to the
reguirements of citizens)?

Legal Ixyue 3

Whether legitimate and simultancoas State legislation and City comprehensive plan
Economic Development Elementy and provisions require a continued commitment to
“sustain and d the curreni industrial and manufacturing employment base™
according (o City comprehensive planning because 36.70 RCW requires
maximum economies and health, sofety, morals, and general welfare requirements o
be satisfled as required by 43.21C.030 RCW and as required by the consistency
requirements of chapier 36, 704 RCW 7

Legal Issue &

Is the City comprehensive plun non-compliant with the various consistency provisions
of 36,704 RCW because the purported City Land use element is inconsistent with the
adopted and valid Ciry Economic development element and therefore because of such
non-compliance with the act is i1 subject to remand or invalidation ? :

Sovp e (47
(4-3-0004 Order of Drismissal Central Puget Sound
Corawth Management Hearings Roard
S0 4* Avenue, Suite 2470, Searthe, WA 98764
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Did the City fuil 1o comply with the consistency and implementation requirements of
16. 704,040 RCW, 36.704.070 RCW, 36.704.080 RCW, und 36.70A.130(b) RCW when
it adopted the ordinances enumerated in the petition, its zoning mT. and implementing
measures while the comprehensive plan economic development element states its goal

is 1o sustaly and expand the current industriul employment hase while the valuable
industrial operations af the site are continuing ? | F i

ixsi

R A

Does the purported City Land use element and related developnent regulations vielate
SEPA 43.21C.020 RCW, 43.21C.030 RCW and the subject imtens and purpose of
36.704.3201 RCW requiring  full consideration  of local clrcumstances, and
implementation of harmony; implementation of State requirements and laws, and for
one reason (among others) because the State citizens have expressed their conviction
with over three billlon dollars and more in state tax value as incentive for acrospace
manufacturing to continue in this state and if so, should that land use element and
subsequent development regulations then be invalidated for non-compliance or
remanded  for compliance  pursuant  to  the  responsibilities outlined in
43.21C.02001)(a)(b)(c)(2)(a)th) RCW in order 1o fulfill the social, econamic, and all
these requirements of Washington citizens ?

La_t_l[ Issue 7

Is it not true that the City amendments and regulations fail 1o be guided by the
Economic and social goals of 36.70A.020(5)(10)(11) RCW, when the facts of record
indicate only that the City awd the Proponent have litigaied to exclude a reasonably
thorough discussion of these social and economic impacts that are ncither remote nor
speculative and are therefore noncompliant with the act and therefore should be vither
Invalidated or remanded for '
compliance ?

sLue

Does the purported adoption of the enumerated ordinances, associated coning map,
and  their development regulations fail to be guided by the provisions of
16.704.020010)(11) RCW and 36.704.035 RCW, or fail 10 be compliant with related
provisions requiring carly and continuous public participation; when petitioner
requested discussion of social, economic, and other consequences; and City agued;
and limited issues; and excluded such discussion and important material facts; hose
Jacts indicating that the procedural requirements of 43.21C. L020(1)(c) were viola'ed:
and in the process the City and Proponent cffectively rcfused to acknowledge or
encourage the thoughtful comments or responses of Petitioner (a citizen of Renton) ?

Is it not true that because the City purports to plan under 36.70A4.040 RCW, it must
comply with 36.704.130(h) RCW; and amend and update irs Capital Sacilities element
pursuant to 36, 704.070(3)(a)(b)(c)(d)(c) in order to be guided by 36.704.020(12) RCW,
effectuate 43.21C.030 RCW including the legal mandates of 82.02 RCW 1o insure that

Nichalion Ool) :
04-3-0004 Order of Divinlysal : Ceatrat Puget Sousd
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widequate infraserusture will be muim-dr the time the future developments might be
availuble for eccupancy (if the property is so conad) . oy

Lepal Iusue 18

Whether cuizeney shauid be reguired to mitigate m?oﬂwm impacts after projects
wrv compleie; ander 36.70L070 RCW; because the EIS and the eredit trips extended
se¥ the trips for a large seale retiil shopplng center coveving 280 acrey of indusirially
 toned lend at enly wroymd 5 or 6 theusand additional trips per day, (unfairly and
- iwradionallylisuppeseidly after the developments are ready for oceupancy) and also
Mecuuse the Cly hayx not wdopted or implemented developaent regulations that wonld
legaily address mitigation of cumulative impacts 4 -

- H vt o L = o Y
!. m e ol el iy
e by
- e <A

Ll
0

Are the City develapment regulations non-compliant with the consistency requirements
aad 16,704,070 RCW withowt change or amendment; and inclusion of terms of 82.02
RCW: (nexux and proportionality limits) inie their plans and development regulations;
and alse due to the fact that according to their own ordinance 3100, ordinance 2913
they must be readopted under the GMA; effectuating 43.21C.030 RCW and ity leyal
regisirements; without amendment according 1o 36,704, 130¢b) with those amended
regulations compliant with the plain and unambiguous language of 8§2.02 RCW and
their ewn ordinances and therefore subject to an order of remand or invalidation

reguiring compliance ?

7
De the City development regulations and comprehensive planning fail 10 be guided by
36.704.020(12); RCW without inclusion of a regulation that requires cumulative
fransportation impacis to be reasonably mirigated in furtherance of a legitimare and
amended capiral facilities element and on bn‘mct ee ordinance compliant with

36.70A4.070 according 10 §2.02 RCW because 43.21C.030 RCW requires compliance
with Washington laws ?

s
Srdl v

L

Legal Insue )3

Do the enumerated ordinances fail 1o be guided by 36,704,02002)(3)(12) RCW because
they would cause, famong other reasons) unnecessary increased commuting, probable
loxs of many jobs in the City and State, and contribute to urban sprawl against the
guals of the act; and while it is obvious that eventually industry would need to be
redeveloped owtside of the urban growth area in arder 1o maintain a sustainable and
maximum ¢conomy ?

Legal Issue 14

Are the development regulations and Comprehensive plannivg nnﬂ-cm::f!fnm or
vialative of 36704 and 43.21C RCW because the capital facilities element iy
inconsistent with the land nse element and are they therefore subject to remand or
invalidation under the authority of the act ?

Vo ndson ()
mm of Divmissal _ Central Puget Seund
% : Growth Management Hearings Hoarid
900 4™ Avenue, Suite 2470, Seattle, WA 95164
Fel (200) 3892625 Fay (206) IK9.25KN
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Is the City capital facilities vlement invalld, volatile, or non-compliant berause it dues

not comain all of the clements required of it under 36.704.070 RCW and must it
therefore be remanded for umenduent or reversal 7

epal Isy

Is it not true that thiy board has the authority to require amendment to  these growth
management planning and land use regulation issues under 36.704.130(6) RCW and
J3.21C.030 RCW because Renton development regulations regarding impact fee
mitigation and other identified issues clearly do not comtain the provisions required by

- Washington Laws 7 -

Legal Issue 7

Sheuld this board require the City to amend lis Comprehensive plan and Storm water
management development regulations and design manual, (RMC 4-6-030) (1990 King
County Manual) becanse 36.70A4.13008) RCW requires all amendments to comply with
the act, and 36.704.172 RCW' reguires the Best Available Science to be used to protect
the quality of Lake Washington and Cedar river and the salmonid species that inhabit
them ?

Legal Jssue 18

Whether the City revise its develapment regulation 1o be equivalent to the 2001 Ecology
Manual because @t was recommended in its EIS, because it is required in order 1o
implement NPDES phase 11, 3(d) rule, and United States Code 33 U.S.C. Chapier 26 §
1251, and Environmental Protection Agency rules and regulations, und while because
it is alvo required by its own policy for the Protection of Salmonid Species, and because
it is required to do so pursuant to 43.21C.030 RCW and 36.70A,130(b) RCW; and the
Ciry has expressed no rational basis for departure from those requirements and those
cmpirical scientific bases are a specific and particular requisite of the GMA ?

Legal Jssue 19

Should the City comprehensive plan environmental element be amended 1o add and
require the usc of Best Available Science requirement of 36.704.172 RCW and
language and the maximum extent practicable requirement of 43.21C.020(2) to protect
the valuable water resources belonging to citizens under the requirement of
36.70A4.130(b) RCW' ?

Legal Jssue 20

Does the Storm water Planning and regulation of the city foil to be guided by the
provisions of 36.704.020(10) because it failed or refused to include an explanation of
the rationale for the departure from the Best Available Science recommendation
included in their EIS pursnant to 36.704.172 RCW to protect State waters and
therefore does not ohserve the Best Available Science requirement and should it
therefore be remanded or invalidated ?

Nicholwa (2a]) ;
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- Do the enmmerated ocidinances and the rezoning Sail ta be guided by 36,704,620
(111} RCW anid shoulid they be reversed or invalidated according to Washingron

Laws and the GMA because the decisivn makers fuiled o discuss or address or make
factual findings with regard to wy (Petitioner) comments; that clearly prove and
demaonstrate that the “felt necessitivs of the public, the ethical and moral demands of
vocial and econvemic Institutions, and even the prefudices that we share”, “have a good
deal more to do with i™; that circumstances have not changed because Boeing is to
cantinue to operste their business on the subject property for the “foresecable futiure";
their conclusions being unsubstanticted, and also because af the fact they have -
disregarded and neglecied and perperrated violations of their responsibilities outlined
by d3.21C.20 Iifapbiic) RCW, and should they then thercfore be determined 1o be
unlavful and subsequenty invalidated or remanded for compliance ?
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 CPSGMIB Case No, 04-3-0004
~ Brad Nichalson v. City of Renson
~ DECLARATION OF SERVICE:

I certify that 1 milmi a copy of the Order of Dismissal 1o the pﬂmm and I_Iddﬂ:ﬁs-l:.i listed hereon, postage
prepaid, in a receplacle for United States mail at Scatile, Washington, on April 19,2004, 2200

S, _ s;m:'_mk/zq'_ ;_” —‘rﬂ.z_

P (Nwholvons 425- 4450638 < brad 827t hotmand com = Re (Reviton) 4232885 8678 fiax 425-255-5474

Brad Nicholson Lawrence Warren, Zanetta L. Fontes and Russell S
2300 NE 28" Street Wilson
Renton, WA 98056 Warren Barber & Fontes, PS

P.O. Box 626

Renton, WA 98057

Ir.

Galen G. Shuler

Perkins Coie

1201 Third Avenue, Suite 4500
Seattle, WA 98101
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_ I RELIEF REQUESTED .

Intervenor, the Bocing Company (*Bocing”), requests that the Central Puget Sound
Growth Management Hearings Board (the “Board”) dismiss all of petitioncr, Brad
Nicholson's ("Mr. Nicholson”), claims for relicf set forth as 21 legal i:m in Mr.
Nicholson's Restatement of Issucs, dated February 17, 2004 ("Restatement of Issues”). Mr.
Nﬁhdm': claims should be dismisscd because: (A) the Board lacks subject matter
jurisdiction over several issues, (B) several issues are barred by the statute of limitations,
(C) all of the issues fail 1o state a claim for which relief may be granted, and (D) all issues
arising under the State Environmental Policy Act ("SEPA") are not ripe until Mr. Nicholson
exhausts his appeal before the City of Renton (the "City™). A summary of the issues and
grounds for dismissal is attached hereto as Exhibit A

If there are issues that the Board does not dismiss, Bocing rupnc';fully. requests that
the Board again require Mr. Nicholson to provide a more definite statement of the remaining
issues that may ultimately be reviewed by the Board  Mr. Nicholson should be required to
do o in conjunction with any motion to amend his petition for review and add issucs
concemning the adequacy of the environmental impact statement prepared by the Ciljr. (Due
April 7, 2004). |

II. BACKGROUND

On January 22, 2004, Mr Nicholson filed a petition for review ("PFR") listing 13
legal issues for review. Mr. Nicholson's statement of the legal issues for review was, at best,
difficult to understand. In its Notice of Hearing, dated February 2, 2004 (‘;Nutim of
Hearing"), the Board required Mr. Nicholson to reﬂ'm his legal issues by Fchru:.ry 17_.
2004. The Notice of Hearing directed Mr. Nicholson to “specify nm;hmﬁw
of the challenged action are not in compliance with ﬂhic}mggiﬂ;_mim(l} of the thmh
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‘Management Act, Chapier 36 70A RCW." Notice of Hearing, p-4 (emphasis in original)
The Board provided Mr. Nicholson with "Guidelines for Framing Legal Issues,” which were

Mmmmmm;
_ Dupﬁné!m guidance from the Board, Mr. Nicholson mbmit;od:_ Restatement of
Issues that adds issucs not found in the PFR and further confuses the issues for review rather

than clarifying and simplifying his claims The Restatement of Issues now lists 21 issues

#

with multiple sub-issues rather than the 13 issues set forth in his PFR. The Restatement of
Issues also raises new questions concerning constitutional provisions, statutes, and actions
not included within the +_spe of the original 13 issues of the PFR_For example, the

‘Restatement of Issues added no less than 12 issues raising claims under SEPA even though

SEPA is not referenced even once within the original 13 issucs of the PFR. Seg PFR pp. 33-

37

‘Because Mr. Nicholson is a pro se litigant, the Board has faicly afforded him the
nppaltumy !nrﬁmhismpmedlepliimfnr review. lluwevu.lhcpmpnﬁd issues
are siill fatally flawed and should be dismissed with prejudice.

ML STATEMENT OF ISSUES
A. Should Restated Legal Issues 1, 3, 9, 11, 12, and 18 be dismissed with prejudice for lack
of subject matter jurisdiction? | | |
B. Should Restated Legal fssues 3,4, 6,7,9, 11, 12, 14, 15, 16, 17, 18, 19, and 20 be
dismissed with prejudice becsuse they are barred by the statute of limitations?
C. Should Restated Legal Issues 1 through 21 be dismissed with prejudice for failure to
mlldﬂmupunﬁhichmﬁcfmhummm

PERKINS COIE 1oy
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O 1f not dismissed with prejudice, should Restated Legal Issucs 1,3, 6, 5. 9,10, 11,12, 14,
16, 18, 19, uﬂ_!l be dhmiiiod without prejudice wuuu they assert claims under |
SEPA that arc notripe for review? | '

E. Should the Board require Mr. Nicholson to provide a more definite statement of any
issucs that are not dismissed by the Board?

V. EVIDENCE RELIED UPON
 This motion is based upon Mr. Nicholson's Petition for Review, dated January 22,
2004, the Board's Notice of Hearing, and Mr. Nicholson's Restatement of Issues, dated
February 17, 2004, 2

V.  ARGUMENT

The Growth Management Act (“GMA®) provides that the Board's review should be
based on *a petition that includes a detailed statement of issues prescnted for resolution by
the board.* RCW 36.70A.290(1). The detailed statement of issues included in a petition for

review should ':;iec_iﬂy] the pmvisidn of the act or athﬂ statute :chg_edly violated and, if

applicable, the provision of the document that is being appealed " WAC 242-02-210(2)(c).
In this appeal, l_thwdhupwvidoer. Nicholson with the opportunity 10
cubstantially comply with the GMA requirement for a detailed staicmet of ssies that
specifics the claims for review. However, Mr. Nicholson's Restatement of Issues has failed
to niisfy even the minimum requirements for invoking the Board's jurisdiction and review.
The 13 hmrmwﬁcwimmedinﬂwl'ﬂlhnwmmﬂ issues raising new
questions not included in the PFR. Within cach of the 21 issucs, there are multiple
allegations with references to multiple statutes presenting intermingled claims. The
Restatement of Issues frustrates the purposes of this Board's review under the GMA and it
prejudices the City and Bocing, The Board, the City, and Bocing should not bear the burden

BOEING'S MOTION TO DISMISS - 4
(0300301 7551040710 393}
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of reforming Me. Nicholson's vague concerns inta reviewable questions. Because Mr.

- Hwhnlmmllﬁrddl reasonable 'npm;n{ty to state the issues for m:ew, the Board |
*should prescme that cach issuc is stated in non-severable parts. Because the Board should
‘not be phcedm the position of nmluptmnu and salvaging fragments of issues on behalf of

Mr. Nicholson, any &nﬂnd&l‘miuminmmuimdimiml_ofm entire issuc

* “The Board should dismiss all of Mr Nicholson's claims because: (A) the Board lacks
mﬁﬂ#miﬁiﬂh&ammmm)meiﬂimmwwm#mgof
limitations, (C) il of the issues fail to state a claim for which relief may be granted; and (D)
allissues arising under SEPA are not ripe for review.

A The Board Lacks Subject Matter Jurisdiction Over lssues 1, 3,9, 11, 12,

and 18, :
Mr. Nicholson's Restatement of Issues asks the Board to decide claims that are

outside the jurisdiction of the Board. The GMA specifically limits the Board's jurisdiction
| 10 the City's compianca with the GMA and SEPA. RCW 36.70A 280(1); Wenatches

Sportsmen Asy'n.y. Chelan County, 141 Wa 2d 169, 178, 4 P.3d 123 (2000). The Board

~ does not have jurisdiction to review questions arising under the Washington Constitution or
US C e S Salis} !ﬁll e Homeowners Ass'n y. City of Kirkland

CPSGMHB Case No. 02-3-0022 (March 19, 2003), Home Builders Ass'n of Kitsap County
v_City of Bainbridge, CPSGMHB Case No, 01-3-0019 (Oct. 18, 2001). The Board also
does not have jurisdiction to review compliance with a staturc other than the GMA or SEPA.

RCW 36 70A 280(1), Gutschmidt v_City of Mercer Island, CPSGMHB, Case No. 92-3-
0006 (1993). Accardingly, all of Mr. Nichoison's issucs that allege violations of the

Washington Constitution, the U.S. Constitution, federal statutes and regulations, or state
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statutes other than the GMA and SEPA should be dismissed with prejudice for lack of
jurisdiction. Specifically, Bocing requests that the following legal issues be dismissed:
»  Mr. Nicholson alleges violations of unspecified “Stac legislative

W0~ O LA e Wl B

enactments, State administrative rules,” :pﬂ:iﬁd scctions of the

:I.-!':H I

Washington Constitution, and unspecified provisions of the U S.
Constitution, all of which are outside the jurisdiction of the Board.

e T

H
"« Mr. Nicholson alleges an issue based on requirements of unspecified
*State legislation” and requirements of the Planning Enabling Act, RCW
~ 36.70, which are outside the jurisdiction of the Board.
Legal Isspe Number 9: |
« Mr. Nicholson alleges a violation of RCW 82.02, which is outside the

el
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jurisdiction of the Board.
Legal Issue Number 11:
* Mr. Nicholson alleges a violation of RCW 82.02, which is outside the
jurisdiction of the Board.
Legal Jssue Number 12:
e M. Nicholson alleges a violation of RCW 82 02, which is outside the
juri:diciion of the Board.
Lexal Issue Number 18: . |
* Mr. Nichol:on alleges violations of the fed#ll Clean Water Act and its
implementing regulations and permits (NPDES phase IT) and he allcges

17
18
19
20
21
2
23
24
25
26
27
28
29
30
3
n
33
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35
36
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viotation of the Endangered Species Act *4(d) nie”, all of which are
| * beyond the Board's jurisdiction |
The Board should dismiss wilh prejudice issues 1, 3,9, 11, 12and 18

B.  lssues 3, 4,6,7.9, ll.I‘.'.H.Is,u.l'r.ll.w.mdzomnarrcdbythc
Statute of Limitations.

The saatute of limitations for appeals to the Board is 60 days. RCW 36.70A.290(2).
mﬁmmmmmmuwmmmhymmmw
24,2003 However, most of Mr Ni:hnbonl!esllummkemmfmmspmﬁc
actions taken by the City on November 24, 2003 lnuud,themmu-sm
Wdfﬂyphnmuﬁhudmtegmnmfmwmﬂynﬂmu Such a review would
mtmmnmmduchm:nkmpnm tuumndopuonnfnrdtmmnn
anhuz-i 2003, Themnueofllm:mmmhannmewuﬂhmpnmmmm Montlake

mmm_cm_cm 2rd, 110 Wn App.

731, 737-38, 43 P.3d 57 (2002) (affirming dismissal of appeal because GMA statute of
limitations constrained mﬂwmmuﬂcﬁtymmmsm mmprehcnswe plan
nnddc\dopnmmmudwmmwwufwmﬂmmmpubﬂﬂm plan
sad development regulations). Consequently, Bocing requests that the following legal
issues be dismissed with prejudice
Legal Issue Number 3:
« Mr mmmwmwmcmmmwupimmhﬁq
mwmumkumrdmiomwﬁn
amendment to the plan adopted on November 24, 2003.
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Legal lssue Number 4:
* M. Nicholson qumihm whether the City's comprehensive plan fails to

~ comply with GMA consistency requirements, but he makes no reference
to any specific amendment 10 the plan adopted on November 24, 2003.
Legal Issue Number 6:

® Mr. Nicholson alleges that the "City Land use element and related
development regulations” violate SEPA and the GMA, but the issue does
not identify any specific City actions taken on November 24, 2003

Legal Issue Number 7:

®* Mr. Nicholson alleges that "the City amendments and regulations® violate
GMA goals, but the issuc does not specify amendments or regulations
adopted on November 24, 2003.

Legal Issue Number 9:

® Mr. Nicholson questions the City's compliance with Washington law
when "the City purports to plan® under the GMA, but the issue does not
identify a City action taken on November 24, 2003.

Legal Issue Number 11:

* Mr. Nicholson asks whether City "development regulations” are non-
compliant “without change or amendment,” but the issue does not allege
deficiencics in a specific development regulation adopted or amended on
November 24, 2003,

Legal Issue Number 12:

* Mr. Nicholson asks whether the City’s "development regulations and

comprehensive planning” fail to be guided by GMA goals, but the issue
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does not allege deficiencies in a specific dﬂﬂopmeﬁt regulation or
comprehensive plan provision adopted or amended on November 24,
003.
Legal Iysue Number 14:
« Mr Nicholson asks whether the City's "development regulations and
Comprehensive planning" violate or fail to comply with Washington law.
However, the issue does not allege deficiencies ina specific development
regulation or comprehensive plan provision adopted or amended on
November 24, 2003. ' |
Legal Issue Number 15:
«  Mr. Nicholson lleges that the City's capital facilities plan violates the
requirements of RCW 36 70A 070, The capital facilities plan was
udopied prior to and was not smended on Nuvcmb& 24, 2003,
Leza) Issue Number 16:
«  Mr. Nicholson asks the Board 1o order the City to amend existing
regulations *regarding impact fee mitigation,” but he does rot state a
claim on the basis of any action taken by the City on November 24, 2003.
Legal Issue Number 17: .
| . = Mr. Nicholson alleges that the Board should require changes to fhe City's

S DW= A b -

2
pi |
24
15
26
n
8
29
30
3
12
3
)
35

R

stormwater management and critical arca regulations. Both the
stormwater management and critical area regulations were adopted prior
1o November 24. 2003 and they were not amended on November 24,
2003.
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"+ Mr. Nicholson claims that the City’ «development regulations™ must be.
| rwisad, but he does not allege o violation or legal r:qﬁi'rmﬂ bascdona
specific action taken by the City on November 24, 2003. Rather, he secks
review of development regulations adopted before November 24, 2003.
Legal Issue Number 19:
. Mr Nicholson 'ulu. whether the City’s existing Comprehensive plan
“should be amended to require “best available science,” but the issue does

nmm:dnimﬁnlhchsimflapedﬁcmimbyﬂnﬁtyﬁn
November 24, 2003. W.hcncksreﬁcwof:wdmiwphn
clement nﬂopt_edhdbreﬂuwmber 24, 2003,

» Mr. Nicholson alleges violations of law based on stormwater regulations

that were not smended as part of the City’s action on November 24, 2003.
Rather, he secks review of stormwater regulations sdopted before
November 24, 2003.
The Board should dismiss with prejudice ssues 3, 4,6,7,9,11,12, 14, 15,16, 17,
18, 19, and 20 because they are barred by the statute of limitations.

C.  [Issues | Through 21 Fuﬂlnsulttﬂlimﬂpnnmneﬁdhhybt
Granted.

All of Mr. Nicholson's legal issues should be dismissed for failure 10 state a claim
upon which relicf may be granted. To invoke the jurisdiction of the Board, Mr. Nicholson
must, at 2 minimum, allege the basic elements of an issue for review under the GMA or

SEPA. All of Mr. Nicholson's issues fail to meet this initial burden necessary for review.
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violation of the legal basis.

142

ion.C

'mﬂmﬁnglimphdﬂis

short and plain statement of the

Whn 24 68,92, 11 P 3d 726 (2000) ("CR 12(b)(6) and CR 8(a)(1) togetker provide that the

shall contain a
entitled 10 relief ™).

mh_iamuthuth&mhiutmum

s will be i

in either direct allegations

from which an inference fairly may

be drawn that evidence on these matcerial

trial
Havsy v. Flynn, 88 Wn. App 514, 518, 945 P 2d 221 (1997) (quotation marks and citations

omstted).  The Board should di

to sustain a recovery on any legal

Mw.m&mqhﬁmnqthﬂnlhmnggudwimmby

POINI nECESSary

on every
, OF contain

the

9

20

that doe¢s not identify a specific action by the

any issue

City and ask whether the challenged action complies with a specific requirement of the

GMAHSI:’P;\;

see also Berge v_ Gorton, 88 Wn. 2d 756, 759, 567 P 2d 187 (1977) ("Where it is clear from

the complaint that the allegations set forth do not support a claim, dismi

7

a

is proper

All of Mr. Nichulam‘slcgalismflillu state a claim for one or more of the

(1) Several issues allege violations of the GMA or SEPA without identifying a

specific section of the GMA or SEPA that supports a claim.
(2) Several issues generally allege that the City has not complied with the GMA or

SEPA, but the issues do not identify a specific reviewable action by the City that

is the cause of the alleged violation.
(3) Several issues allege violations of sections of the GMA or SEPA that cannot be

RARARAIRARARISVIILES

violated by the City under any alleged facts.
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© (4) Several issues allege violations of sections of the GMA or SEPA, but they do not

~ allege any facts necessary to establish the basic elements of the nllﬁged ﬁu!:tim.

Because Mr, Nicholson has failed 10 state a claim, all of his issues should be dismissed with
prejudice.

I Mr. Nicholson generally alleges violations of the GMA or SEPA
without identifying a specific section of the GMA or SEPA that
supports & claim.

" The Board's Notice of Hearing clearly required that Mr. Nicholson's Restatement of
Issues must “specify which specific provisions of the challenged action are not in
compliance with which specific section(s) of the [GMA,] ™ Notice of Hearing, p. 4. accord
WAC 242-02-210(2Xc). Nevertheless, many of Mr. Nicholson's issues for review fail to
reference specific sections of the GMA or SEPA. These issues should be dismissed with

prejudice for failing to state a claim for review by the Board

Legal Issue Number I:

* Mr. Nicholson alleges that the City’s actions "violate the substantive and
procedural requirements of GMA and SEPA™ without identifying the
sections of statute where those requirements are found. ' '

Legal Issue Number 3:

= Mr. Nicholson alleges a claim based on requirements of the Planning
Enabling Act and the GMA without identifying specific statutory sections
where those requirements are to be found. '

Legpal Issue Number 4:

* Mr. Nicholson fails to cite to a specific section of the GMA that the City

allegedly violated.
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