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would be undertaken by other agencies as a result of the non-project

proposal, such as transportation and utility systems,
(4) The EIS’s discussion of alternatives for a comprchensive plan,
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(2) The lead agency shall discuss impacts and alternal
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197-11-060(3)). Alcrnat

detail appropriate to the scope of the non-project proposal and to the
analyzed at a roughly comparable level of detail, sufficient to evaluate

level of planning for the proposal. Alternatives should be emphasized.

of alternative means of accomplishing a stated objective (see WAC
luding

specific concern. The EIS should identify subsequent actions that

Authority: RCW 43.21C.110. 84-05-020 (Order DE 83-39), § 197-11-

442, filed 2/10/84, effective 4/4/84.]

have been formally oroposed or which are, while not formally

The EIS content may be limited to a discussion of alternatives which
proposed, reasonably related to the proposed action.

required under SEPA 1o examine all conceivable policies, designations,

designations, and for implementation measures. The lead agency is not
or imp

community plan, or other arcawide zoning or for shoreline or land use
proposals for policics contained in such plans, for land use or shoreline

specific analyses are not required, but may be included for areas of
plans shall be limited 10 a general d

project proposals, because there is normally less detailed information
ntal
In particular, agencies are encouraged to describe the proposal in terms

avai

A non-project EIS is discussed in WAC 197-11-442,

C'urrmlﬁmiw Plan, adoption of new zoning categorics, adoption of development
(1) The lead agency shall have more flexibility

instance, the City went well beyond what is required by the law.

BRIEF OF RENTON REGARDING

standards and
ADEQUACY OFEIS

s the ground, causing environmental impacts. This docs not excuse the City from doing an
6 EIS, but substantially curtails the extent and depth of the required EIS. In this particular
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Therefore, the non-project EIS may be less detailed, emphasizing alternatives and

id&nl-lﬁ'ing subsequent actions that would be undertaken as a result of the non-project
proposal, such as a general discussion of improvements to the transportation and utility
. systems, That is exactly what has been done in this EIS.
Of course, that does not mean that there will not be further environmental review.
WAC 197-11-443 discusses EIS contents when there was a prior non-project FIS.

(1) The provisions for phased review (WAC 197-11-060(5)) and use of o~ ..y
environmental documents, Part Six, apply to EIS's on non-projess oposaly

(2) A non-project proposal may be approved bhased on an EIS asseasing its broad
impacts.  When a project is then proposed that is consistent with the approved
non-project action, the EIS on such a project shall focus on the impacts md
alternatives including mitigation measures specific to the subsequent project and
not analyzed in the non-project EIS. The scope shall be limited accordingly.
Procedures for use of existing documents shall be used as appropriate, sce Pant
Six.
When prepuring a project EIS under the preceding subsection, the lead agency
shall review the non-project ELS to ensure. that the analysis is valid when applied
to the current proposal, knowledge, wxd technology. If it is not valid, the
analysis shall be reanalyzed in the project EIS. ([Statutory Authority: RCW
1.:..2“3.! 10. 84-05-020 (Order DI 33-39), § 197-11-443, filed 2/10/84, effective

4/84.)
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WAC section and, if it is consistent with the approved non-project action, the subsequent
environmental review would focus on impacts and alternatives not previously analyzed in

the non-project EIS,

Frlins AV T

-

Phased review is specifically authorized when going from a non-project EIS to a

-

LUl J e

project EIS. WAC 197-11-443(1) and WAC 197-1 1-060(5Xc)(i).
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3. APPELLATE COURT DECISIONS ON THE ADEQUACY OF AN EIS
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Since 1984 twelve Washington Appellate decisions have addressed EIS adcquacy.
Only three, and arguably four, of those decisions have found the EIS inadequate. One of
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those decisions, Kiewit Construction Group v. Clark County, 83 Wn. App. 133, 920 P.2d

1207 (1996), was a challenge by the project proponent of the city council's decision that
the EIS was inndequate. The court found that the EIS did not address the specific impact
of truck traffic on a nearby bicycle trail and did not discuss the feasibility of building
direct access ramps to the project. The count, therefore, upheld the County’s decision to
require a supplemental EIS.

In the case of Weyerhauser v, Pierce County, 124 Wn.2d 26, 873 1,24 498 (1994),
the court held an EIS inadequate. In Weyerhauser, the EIS was found inadequate for
failing to include analysis of any alternative sites for a proposed solid waste landfill.

In Barrie v. Kitsap County, 93 Wn.2d 843, 861, 613 P.2d 1148 (1980), an EIS
was found to be irudeﬁunl: because the County did not sufficiently discuss alternative

~ shopping center sites and the adverse alfects on the city's downtown business district.
Im.cn.-stingly.-. the court held that a contemporancously prepared city EIS was adequate on
the question of impact of a proposed shopping center on the Bremerton central business
district. The count found the city's EIS adequate when it contained little more than a
statement that the shopping center could produce a decade of economic stagnation similar
1o that created by the building of the Tocoma Mall, but that Bremerton had a concerted
planning and renewal cffort that could create the conditions that would improve the
downtown business climatc and that the future of the central business district is highly
m on what stores decide to remain in the central business district, The court held
that the city’s EIS was somewhat deficient but still adequate under the rule of reason.

To the extent Barrie, n 1980 case, could be held 10 require a socio-economic
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snalysis, the rule was changed in 1984, when WAC 197-11-448(3), WAC 197-11-450
and WAC 197-11-726 were adopted.

In fuct the rules now state that the term socio-cconomic {8 not used in the rules or
statutes because it does not have a uniform meaning. WAC 197-11-448(2)

The fourth case is SA.V.E v. Bothell, 89 Wn.2d 862, 865, 576 P.2d 401 (1978).
That case did not explicitly address EIS adequacy. The case addressed standing, spot

0 =~ O VI EFE W N -

zoning, and the appearance of fairness doctrine. However, subsequent cases, including

Catheart v. Snohomish County, supra, have characterized the decision as having held the
city's EIS inadequate because the EIS foiled to address the extra jurisdictional
conscquences of a proposed shopping center.,

Therefore, all four of the cases that have held an EIS to be inadequate are project

EIS’s and not non-project EIS's such as is the case at issue, and each EIS found 10 be

f.
e

inadequate was found inadequate because of the failure of the document to discuss a

i
’.ﬁ
i

required clement.

Even a passing mention of a required element has been held adequate.  Barrie v.
Kitsap County, supra. Similarly in OPAL v. Adams County, 128 Wn.2d 869, 913 P.2d
793 (1995), the court uphcld the adequacy of an EIS for regional solid waste landfill,
although the EIS did not discuss aliernative sites and did not provide detailed analysis of
ground water impacts because they were going to be subsequent required regulatory
approvals. In CAPOW v. City of Auburn, 126 W.2d 356, 894 P.2d 1300 (1995), the court
upheld the adequacy of an EIS against challenges that it failed to include reasonable off-
site and on-sitc alternatives and insufficiently analyzed traffic impacts. The court noted
that there was a discussion of traffic impacts and that an already bad traffic situstion
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& i (level of scrvice F) would be made worse by the track. The court reasoned that the EIS ; e
G T he 3 had disclosed, discussed and substantiated the environmental impacts and so was S

-
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L.

-

#

3k | " 'ndeq-mtnmulcrll'lcmle of reason, | _
253 5 The conclusion is that the courts have been lenient in deciding the question of oy 2
6 adequacy of an EIS and further have been very practical in applying the “cost | AR
ol T  effectivencss™ discussed in Barrie, supra ot page 2. 58 i

4 "I'.I,':.-"-:- | 8 In the case before the Hearing Examiner, there is no arca being challenged that 1, 2 ,_.;. ; : |

o 7 has not been extensively discussed. The transportation section of the EIS is thirty-six Fl X
5 2 A

. |'.|. k
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pages long and the technical appendix is sixty-two pages with approximately twenty-five

1 e G
: » Pages of attachments. These two sections discuss such things as existing conditions, trip A 23 R
ﬁ 13 generation of redevelopment and infrastructur improvements necessary (o support :; : _' .ﬁ' NG 3 .
; 14 mhpmm. The surface water discussion is included in the water resources section lL_* S : t
i 15 of the EIS, which is twenty-seven pages long supported by a technical appendix that is -i:.‘? S -*:
E :: l:wmtj-uun pn'gl:: long with four attached figures and a water quality technical report ’- . B

that is forty-ninc pages long. These sections, agoin, discuss such things as existing NSRS A
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19 conditions, the impacts of redevelopment and inirastructure improvements necessary (o r onh '_ i 7 '."._':' :

20 Suppont redeveiopment. The EIS has a section on fish and wildlife habitat that is ten ey
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| 22 sections discussed the nearby bodies of water, the species of fish in these waters, the k '-_. o 7
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authority that the extensive analys’s prepared and presented by the EIS docs not
completely satisfy SEPA.

4. AREAS NOT REQUIRED TO BE ANALYZED

So the record is complete, certain issues were raised in a sixty-one page brief filed
by the appellant and not served on the City Attomney’s office, Oral objection wes made
to these issues at a pre-trinl conference held January 13, 2004, The City argued and

e Wi B Il

@ =~ OO W =2 W N -

Boeing concurred that the law supports e¢liminating certuin issues raised by appellant.

» T
HY frem

The City orally cited relevant WAC sections which are documented here. WAC
197-11-448(2) stated that “The term socio-economic™ is not used in the statute or rules
because the term doesn't have a uniform meaning and has caused a great deal of

uncertainty, WAC 197-11-448(3) states in relevant part examples of information that arc

not required 1o be discussed in an EIS are “economic condition,.. and social policy

analysis (such as fiscal and welfare policies...). Similarly WAC 197-11-450 states that a

‘l-'.’
iy
Tk
| A
1 T

cost benefit analysis (WAC 197-11-726) is not required by SEPA",

The Examiner has already ruled by Order dated ‘anuary 19, 2004 that “so called
socio ecopomic issues, political issues or proposed salutary changes to regulations cannot
be raised”. 1t would be appropriate for the Examiner to cite the legal basis for his order
in the final decision,

gt
s el e

CONCLUSION
This non-project EIS goes substantially beyond any legal requirements for an E1S.

It fully discloses, discusses and substantiates cevironmental impacts, chooses four
alternative seenarios including maximum build out and analyzes the environmental

impacts so that any proposal encompassed within the four akernatives will have been
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fully analyzed. Additional environmental review will be done for any project proposed in
the arca analyzed in this EIS. Uader the rule of reason, this EIS is adequate.

A |
DATED this 7 day of 2004,

Respectfully submitted,
WARREN, BARBER & FONTES, P.S.

@ =N o VM 5 W N -

wrence J, Warren, AVSBA #5853
Attomey for City of Renton
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CERTIFICATE OF SERVICE
On February 9, 2004, | caused 1o be served upan counsel of record, at the address

stated below, via method of service indicated, u true and correct copy of the Brief of

Renton regarding Adequacy of EIS.
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Mr. Brad Nicholson __X__ Via c-mail (Brad827@hotmail.com)
2300 NE 28™ Strect ~ X Via U.S. Mail, 1* Class, Postage Paid
Renton, WA 98056

it LY

- 4

Mr. Galen Schuler __ X _ Via e-mail (gschuler@perkinscoic.com)
Perkins Coie LLP _X__ Via U.S. Mail, 1* Class, Postage Paid
1201 Third Avenue, Suite 4800

Scattle, WA 98101-2099

I centify under penalty of perjury under the laws of the State of Washington and
the United States that the foregoing is true and cormect.
DATED at Renton, Washington, this 9* day of February, 2004,

BRIEF OF RENTON REGARDING
ADEQUACY OFEIS  Page- 11 \WARREN BARBER & FONTES, PS

ATTORMEYE AT Lawr
e ATl ey .
o W TH r_mi - hﬂ-“ I e
PYETE At DV amie v BAY BT IYE Raty

%
L
i

et
X

Lg Y




e

. ¥ 3 § o
e .*‘.?‘:‘-‘-L'?-u'-'.ﬁ-?r:f’f-*-.’i'-*-:‘!

R =

ol e E

Y -":.i_?r- 21

L
e

e -

=
-,
i | By

b

QGROWTH MANAGEMENT HEARINGS BOARD
IN AND FOR THE STATE OF WASHINGTON

In the matter concerning purported ~age No. 04-03-0004

eupn_bmniu planning, development
| requlations, and zoning enactments

and amendments of the City of Renton:
NOTE FOR RECORD

Prad Nicholson, A cictizen of the City
wf Rentan:

Petitioner,
2

City of Renton, & State of Wamhingtan
Municipal Corporation:

Respondent,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

TO: Central Puget Sound Board

AND TO: Administrative Officer of Poard

||AvD TO: Parties of Record

Please taks mote, Petitioner telephone number and e-mail address.
| Telephone: l-l-'as] 445-0658

E-mail: brado27ehotmail.com

BRrad Nicholson
2100 N.E.28'SC.
Rencan, Wa. Illﬂll
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Duced this 5** day of Pebruary, 2004

Respectfully,

Brad Nicholson

2300 N.E.20th Street
Renten, Washington
98056

Prad Wichaleon
2300 N.E.20'EL.
Renton, Wa, 30054




BEFORE THE CENTRAL PUGET SOUND
GROWTH MANAGEMENT HEARINGS BOARD
IN AND POR THE STATR OF WASHINGTON

In the matter concerning purported ) Case No. 04-03-0004
comprahensive planning, development )
regulations, and zoning enactments )
and amendmenta of the City of Renton: )

: ) CERTIPICATE OF SERVICE
Ilcna Nicholaon, a citizen of tha City) :
of Renton:

Petitioner,
v.

)
)
)
. . )
city of Renton, a State of Waohington )
Municipal Corporation: )
: )
)

)

)

)

Respondent,

This is to certify that I caused the parties of record and the board and
Administrator to receive a copy of a note indicating my telephone number and
e-mafil -di_dtun. This was accomplished via U.85. mail (firot class postage

Ipnpaldl .

Certificate of Service - 1 brad Nicholson
2100 N.E.2N'SE..
Renton, Wa, 98056




Brad Nichelson

2300 N.R.24'SE.

Brad Nicholson

2300 N.E.28th Street

Renton, Washington

90056

425-445-0658

brads27ehotmail.com
Renton, Wa. 98056

Dated this 5' day of Pebruary, 2004

Respectfully,
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OFFICE OF THE HEARING EXAMINER
CITY OF RENTON

IN RE THE BOEING COMPREHENSIVE
PLAN AMENDMENTS 2003 -
NICHOLSON APPEAL

NO. 02-141, ECF, CPA, R, EIS
DECLARATION OF TIA B. HEIM

I, Tia B. Heim, declare as follows:

1. 1 make this declaration based on my own personal knowledge and, if called
to testify, would testify as set forth below.

2. 1 am legal counsel for the respondant, The Boeing Company.

3. Attached is a true and correct copy of the Central Puget “ound Growth
Mnﬁagemem Hearings Board Nﬁlicc of Hearing served on Perkins Coie by
the Central Puget Sound Growth Management Hearings Board on February
3, 2004. ;

I declare under penalty of perjury under the laws of the State of

Washington that the foregoing is true and correct. This declaration was

exccuted in Scattle, Washington on February 9, 2004.

BOEING COMPREHENSIVE PLAN
AMENDMENTS 2003- NICHOLSON
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Perkins Cole e
1201 Third Avenue, Suile 4800

~ Seattle, Washington 98101-3099

Phone: (206) 159-8000
Fax: (206) 1599000




Tia B. Heim, WSBA# 31802
‘Attorneys for the Boeing Company
Perkins Coie LLP ikl :
1201 Third Avenue, Suite 48

_ Scattle, WA 98101-3099

~ Telephone: 206-359-3944

Fax: 206-359-4944

- E-mail: THeim@perkinscoic.com
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CENTRAL PUGET SOUND RECEIVED
GROWTH MANAGEMENT HEARINGS BOARD
STATE OF WASHINGTON ~ FEB 03 2004

; PERKINS COIE
BRAD NICHOLSON,

Petitioner, Case No. 04-3-0004

V. NOTICE OF HEARING

CITY OF RENTON, ( NICHHOLSON)

Respondent.!
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I. BACKGROUND

On January 22, 2004 the Central Puget Sound Growth Management Hearings Board (the
Board) received a Petition for Review (PFR) [rom Brad Nicholson (Petitloner or
Nicholson) dated Scptember 6, 2003, with four exhibits attached.  The matter was
assigned Casc No, 04-3-0004. Petitioner challenges the City of Renton’s (Respondent or
‘the City) adoption of Ordinance Nos. 5026, 5027, 5028, 5029, 5030, 5031, 5032, 5034,
5038, 5039 (the Ordinances) and Resolution 3669 (the Resolution), all concerning “...a
rezoning action designated LUA-02-141, CPA, R, EIS." The basis for the challenge is
noncompliance with the Growth Mansgement Act (GMA or Act), the State
Environmental Policy Act (SEPA) and RCW 82.02,

Petitioner requests the Board find that the Ordinances und Resolution fuil to comply with
the GMA and SEPA and declare the Ordinances and Resolution invalid. Petitioner
requests the Board delay establishing a schedule in this matter “...to complete the city
proceedings prior to cstablishing a schedule...” The Board interprets the “city
proceedings™ 1o be a matter pending before the City of Renton Heaning Examiner entitled
The Boeing Comprehensive Plan Amendments 2003 ~ Nicholson Appeal No. LUA 02-
141, ECF, CPA, R, EIS as described in the Hearing Examiner's Order dated January 19,
2004, a copy of which was attached to the PFR as an exhibit.

n”ﬂ——-—--—-
- 0 0D sl TN LA B e hd s D WD D0 wd O LA S W R e

L
=0

i by T
ety

T
SES=sERNER

o gt Tl i

SES

bl o Rt

=

-

TR S
ile S

(%]
=

e

a-ﬁhihh
A Ee e B e
& =R "

e
=

SRR TR
<l ¥

' The PFR included the Hoeing Company as a respondent. The Hoard does vot have jurisdichon over

private corporations, The Boeing Company can petition the Board to participate in this matter as an
Intervenot if it chooses 1o do o,
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Poge 19 Gromih Maaagement Hearbags Beard
900 4™ Avenme, Sulte 2478, Seartie, WA 8164
Tel (206) 389.2628 Fay (204) 129-2550
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The Board's Rules of Practice and Procedure are found in the Washington Administrative
Code (WAC), at Chapter 242-02. Electronic copics of the Board's Rules of Practice,
Decisions and a Digest of Decisions (1992-2001) are available at the Board's wehsite:
aww.gmhb wa gov.  Hard copy of the Digest is available for purchase at the Board's
oflice. :

11 TENTATIVE SCHEDULE AND
NOTICE OF HEARING

SO® U -

Notice is given in the table below of the Tentative Schedule for conference and
_hearing(s) as well as filing of briefs and documents with the Board in this case. The
table is reproduced in the appendix for casy reference.

TENTATIVE SCHEDULE
CPSGMHB Case No. 04-3-0004 — Nicholson v. City of Renton.

MI documeats must be filed with the Board (one original plus four coples on three-hole
punched paper and copled back-to-back) and a copy served upon the other party by
4:00 p.m. on the designated day, unless atherwise noted,

DATE EVENT _
Thur. Jan, 22, 2004 Petition for Review filed (04-3-0004)
- Mon. Feb 2, 2004 Board Notice of Hearing Issued
Tue. Feb 17, 2004 Deadline for Petitioner o Submit Re-Statement of Legal Issucs
‘Mon. Feb. 23, 2004 Deadline for Respondent's Index (original plus one copy)
‘Mon. Feb. 23,2004 Pr%mln: Cooference: 10:00 n.m., Board's offices, Suite
24
Mon. Mar. 1, 2004 Board Prehearing Order due
Mon. Mar 15,2004 | Deadline for Motions’ and Mcmoranda in Support (with
33 exhiblits) _ e
Mon, Mar, 29,2004 | Deadline for Response to Motions (with exhibits)
Mon. Apr. S, 2004 Deadline for Rebuttal 1o Response to Motions (optional)
Mon. Apr. 19,2004 | Board Order on Motions due
Mon. May 3, 2004 Deadline for Petitioner's Prehearing Brief (with exhiblits)
Mon. May 17,2004 | Deadline for Respondent’s Prehearing Brief (with exhibits)
Mon. May 24, 2004 Deadline for Petitioner's Reply Brief (optional
Thur. May 27, 2004 Deadline for Requesting Settlement Extension
Thar. June 3, 2004 Hearing on Merits of Petition: 10:00 a.m. - 12:30 p.m. -
SR o Board's offices, Suite 2470 - -
Tue. Jul. 20, 2004 Final Declsion and Order due
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! The Boasd's offices ase located at 900 4* Avenue, Suite 2470, Seattle.
* Both dispositive motinna ardd mations to supplement the record
* See: RCW 36.70A.300(2).
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The status of scitlement negotiations will be the first item of discussion at the Prehearing
Conference (PHC). If the partics agree that a member of the Eastern or Western
Washington Growth Management Hearings Boards could be of assistance at a settiement
conference by serving as a settlement officer’, the Presiding Officer should be notified of

the parties’ agreement prior to the PHC. '

If the parties reach settlement, the Presiding Officer shall be notified and a Stipulated
Dismissal filed with the Board. If scttlement is not reached, the case will proceed as
finally scheduled, _ |

DL 90 =) O WA L R e

- —
L

The partics arc adviscd that the Board is now authorized, in ccrtain situations, to extend
the 180-day decision deadline. The Board may grant “settlement extensions” of up to
ninety days. However, requests for settlement extensions must be filed with the Board no
later than seven days before the Hearing on the Merits (HOM). The deadline for
requesting scttlement extensions in this case is Monday May 24, 2004,

I @ limited-English speaking or hearing impaired party needs an interpreter, a qualified

interpreter wiil be appointed at no cost 1o the party or witness. A form for a request for
an interpreter is attached to this Notice.

Mnﬂuuuuu———-
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If any party requires nssistive devices because of a disability, p'lme contact the Board at
once.

(7
&8s

Please coordinate your efforts with the Board's Administrative Officer, Susannah
Karisson. She is available to make final arrangements.

Brehearing Conference
The Prchearing Conference for this case has been set for 10:00 a.m., Mooday
February 23, 2004 at the Doard's offices,

e Led Tad b

Please be aware that rescheduling the time, date or location of the prehearing conference
or hearing on the merits will be difficult. However, if the time or date scheduled for the
prehearing conference is not possible for & party, please confer with the other parties to
reach agreement on altemative dates or times, and notify the Presiding Officer
immediately, If the Board's schedule permits, the Board will attempt to accommodate
the proposed change in scheduling.

3 s
Sa528823

da
-

' A Central Puget Sound Bosrd member, serving as o settlemert officer, may subject that Board Member to
disqualification; thereby prohibiting that member from participating in subsequent proceedings on the case.

Februeryl, 2004
04-3-0004 Notice of Hearing Central Puget Sound

Page 39 _ Growih Munsgeemeat Hearings oerd
900 4™ Avenue, Sulte 2470, Seattie, WA 98164
Tel (206) 239-1625 Fax (10¢) 389-2588
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By an LRSI

it the

the legal
imi

Central Pogef Sound
Growth Management Hearings Board
YO0 4 Avenue, Sulle 470, Seattle, WA 98164

review

wi
Tel. (206) 3692618 Fax (306) 389-2508

Final deadlines for submitting the

of the challenged action arc not in compliance with

which specific_section(s) of the Gruwth Management Act, Chapter 36.70A RCW.

-
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the prehearing conference, the Board will issue a Prehearing Order

(PHO) that contains the final deadlines and the Statement of Issues.

ive motions to questions regarding the Board's jurisdiction.
By Tuesday February 17, 2004, the Petitioner is directed to submit to the Board, with 2

TR .
ekt

itional evidence if the Board determines that supplemental evidence is necessary or of
substantial assistance to the Board in reaching its decision. |

ification purposes and to avoid duplication.

nolice.
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service of the PFR that lists all documents considered by the City in taking the challenged
action, Each document included in the Index should be given a unique number for

The Board has scheduled the hearing on the merits of the PFR on Thursday, June 3,

briefing refaming to such exhibits specifically identifies the brief to which the exhibits
2004, at the Board's offices - Suite 2470.

Pursuant to WAC 242-02-520, the City is required 1o prepare an Index within 30 days of
Only the exhibits referenced in motions and prehearing briefs shall be filed with the
Board. Exhibits must be attached to the brief in which they are referenced, Exhibi

previously submitted with a brief nced not be resubmitted, as long as the subsequent

below, in this .case, by the City of Renton. This record may be supplemented with

Petitioner is directed 1o the “"Guidelines for Framing Legal Issucs™ which is appended to
RCW 36.70A.290(4) requires the Board 1o base its decision un the record developed

this
motions and briefs will be established at the pichearing confcrence, bascd on

The purpose of ltnpmheaiu conference is specified in the Board's Rules of Practice and
nature of any dispositive motions that they intend to file, If no dispositive motions are
copy 1o the City, a re-statement of Legal Issues, The re-statement of legal issucs shall

anticipated, the case schedule may be modified accordingly. The Board may |

Procedure, codified at WAC 242-02-550. In particular, the Board
Please carefully review the Tentative Schedule.

schedule. F

filing of

specify
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al Dscision and Order s

The Board's Final Decision and (FDO) in Nicholson v. City of Renton (Cm No.
04-3-0004) is duc to be issucd no Jater than Tuesday July 20, 2004,

A party who fails to attend or participate in any hearing or other stage of the nﬂjndiutivu
ngs before the Board in this case may be held in default and the case dismissed =
pursuant to WAC 242-02-710, ' | : 3

Colan R A L

it o

The parties are reminded about the requirements of WAC 242-02-130 regarding

communications with the Board. {The only pcrmissible ex parte contacts with the Board ~
are on purcly procedural or logistical malters. :
i - :

So ORDERED this 2™ day of Fe , 2004,
CENTRAL PUGET SOUND GROWTH MANAGEMENT HEARINGS BOARD

et :
!. BrucaC.LIlns.FMCP AL _ '

Presiding Officer
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Central Puget Sovnd

Grewth Mansgement Hearings Dosrd
900 4™ Aveaue, Suitc 2470, Scattle, WA 98164

te)
(Indicate language)

appropria

Tel (208) 387-2425 Faz (206) 1892588

Central Puget Sound Growth Management Hearings Board

INTERPRETER REQUEST

Limited En;luh-cpuhn; ability. My primary language is
ired.

s
:
2
-
§
$

900 Fourth Avenue - Sulte 2470
Seattle, WA 98164

5
3
2
S

1.
2
Dated this

H

1 request that an interpreter be present as follows (Please circle as
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PREHEARING CONFERENCE AGENDA

CPSGMHB Case No. 04-3-0004
Nicholson v. City of Renton

Introduction of Board Member(s) and parties
Status of Settlement Discussions and Settlement Options

(= -0 BL S-SR

Brief Review of Options and Review Parameters

A. Direct Review by Superior Coun

B. Scttiement Extensions

C. Presumption of Validity, Burden of Proof and Standard of Review
D. Issucs as Stated in PFR or as Restated in Prehearing Order

e e . e S S
| osd DA L Al e
P L

Record Below
A. Index
B. Motions to Supplement

Bl B D -
N o= OO

Dispositive Motions - Timel: \css, Standing and Junsdiction.

0

Scheduling (see nttached Tentative Schedule)
A. Motions filing deadline
1. Dispositive (if permitted)
2, To Supplement the Record - Include proposed exhibits
B. Briefs filing and exhubits filing deadline
C. Settlement extension deadline
D. Hearing on the Menits date
E. Final Decision and Order date

[ SN N ¥
W oo ) 0 Wa

e e L L L
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Review of Legal Issues

A. Issues from PFR Case No. 04-3-0004

B. Discussion of potential jurisdictional issues, if any.
C. Discussion of p_onible restatement of issues, if any.

e e L L
nu-ugu

Hearing Location und Formnat

-~
[

Other Matters

23

Adjournment (approximately at 12:00 p.m.)
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‘Centra) Puget Sound

Growth Management Hearings Doard

900 4™ Avenus, Sulte 2470, Seattle, WA 20184
Tel. (104) 892625 Fax (106) 399258
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_ State of Washington
Central Puget Sound Growth Manugement Hearings Board
' Guidelines for Framing Legal [ssues

. A legal issue should be stated in the form of a question that the Board can answer
“yes" or “no". = | |

L T

® A legal issue is an allegation that a local government (city or county) action either
Jails to comply with specific goals and/or requirements of the Growth Management
Act (GMA), the Shoreline Management (SMA) or State Environmental Policy Act
(SEPA) (as 1o GMA and SMA actions) or is inconsistent with some GMA-edopted
enactment, such as countywide planning policies, a comprehensive plan, or a

development regulation.

A legal issue should cite which specific provisions of the local govemment action are

alleged not to comply with which specific provisions of which statute; or which
specific provisions of a local govemment action are inconsistent with which specific

~ provisions of which GMA-adopted enactment.

T

A legal issue may include a phrase that bricfly identifies the reason for the allegation

~of noncompliance and/or inconsistency, However, legal issue statements should
generully be brief, devoid of argument or evidence, both of which will be presented
by :: respective parties in the writien bricfs and dunng oral argument at the hearing
on the merits. '

Examples
I. Did the City/County adoptlon of iis comprehensive plan fail to comply with the

requirements of RCW 36.70A.140 because it did not provide for carly and coniinuous
public participation? 1

2. Does Transportation Policy T-2 of the City/County Comprehensive Plan fail to
-comply with the requirements of RCW 36.70A4.070(6) because it does not include an

analysls of funding capability?
3. Is Land Use Policy LU-101 of the City/County Comprehensive Plan inconsistent
with County-wide Planning Policles (CPPs) because it prevents the City from

accommodating the population target allocated by CPP FWw-227

20
7l
22
3
24
25
26
n
28
29
10
31
12
33
34
35
36
7
iz

&%

as

4.  Does the City/County Comprehensive Plan fall to comply with RCW
J6.70A.070(preamble) because the Land Use Element in inconsistent with the Housing
Element?

=R
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Central Puget Sound

Grenth Managemen( Hearlags Board

900 4™ Avenue, Sulte 2470, Seatile, WA 98164
Tel (206) IR9-2428 Fav (206) A89-2588
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TENTATIVE SCHEDULE
CPSGMHR Case No. 04-3-0004 ~ Nicholson v. Cily of Renton.

All documents must be filed with the Board (one ariginal plus four copies on three-hole
punched paper and copled back-to-buck) sod a copy served upon the other party by

4:00 p.m. on the designated day, unless otherwise noted. _J
DATE

EVENT

Thur. Jan, 22, 2004 Petition for Review filed (04-3-0004)

Mon. Feb 2, 2004 Board Notice of Hearlng lssued

Tue. Feb 17, 2004 Deadline for Petitioner to Submit Re-Statement of Legal Issues
Mon. Feb. 23, 2004 Deadline for Respondent’s Index (original plus one copy)
Mo, Feb. 23, 2004 I'rtllurhg Conference: 10:00 a.m., Board's offices, Sults
2470 - |

Mon. Mar. 1, 2004 Board Prehearing Jrder due

Mon. Mar 15, 2004 Deadline for Motions’ and Memoranda in Support (with
exhibits) | : |

Mon. Mar. 29,2004 | Deadline for Response to Motions (with exhibits)

Mon. Apr. 5, 2004 Deadline for Rebuttal to Response to Motions (optional)
Mon, Apr. 19,2004 | Board Order on Motlons due i

Mon. May 3,2004 - | Deadline for Petitioner's Prehearing Brief (with exhibits)
Mon, May 17, 2004 Deadline for Respondent’s Prehearing Krief (with exhibits)
Mon. May 24, 2004 Deadline for Petitioner's Reply Brief {npﬁuul)

Thur. May 27, 2004 Deadline for Requesting Scttlement Extension

Thur. June 3, 2004 Hearing on Merits of Petition: 10:00 a.m. - 12:30 p.m. -
Board's offices, Sulte 2470

__Tue. Jul. 20, 2004 Finsl Decision and Order due

—
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* The Doard‘s offices are located a1 900 4® Avenue, Suite 2470, Seattle,
" Both dispositive motioas and motions (o supplenent the record.
" See: RCW 36.70A.300(2).
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04-3-0004 Notice of Hearing Central Puget Sound
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CPSGMUIB Cuse No. 04-3-0004
Brad Nicholsen v, City of Renton
. DECLARATION OF SERVICE:

I centfy that I mailed a copy of the Notice of Hearlag 1o the persons and addresses lsted hercon,
prepaid, in:mnmfurl}nild States mail at Seattle, Washington, on February 2, 2004,

Signed:

T e ——

P (Nicholron) phone and fax not provided I Rr (Renton) 425.255-8678 fax 425-255-5474

Brad Nicholson Lawrence Warren
2300 NE 28" Street Warrew Buber & Fontes, PS
~ Renton, WA 98056 P.O. Box 626 :
- | ' Renton, WA 98057

- Sent ar a courtesy ro:

Galen G. Shuler

Perkins Coic

1201 Third Avenue, Suite 4800
Scattle, WA 98101 '
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February 2, 2004
Monday, 7:30 p.m.

CALL TO ORDER

ROLL CALL OF
COUNCILMEMBERS

CITY STAFF IN
ATTENDANCE

ADMINISTRATIVE
REPORT

CONSENT AGENDA

Council Mecling Minutes of
January 26, 2004

Legal: Petition for Review re
Boeing Property, Ceniral Puget
Sound Growth Management
Hearings Board (Nicholson)

=03 -1\
Development Services:
National Blectric Code (2002)
Adoption

Plat: Sunnybrook, § 38th C1 &
Smithers Ave S, FP-03-103

U
Fr10

St

RENTON CITY COUNCIL
Regular Meeting

Council C‘Iumhm
MINUTES Renton City Hall

Mayor Kathy Keolker-Wheeler led the Pledge of Allegiance to the flag and
called the meeting of the Renton City Council to order. '

DON PERSSON, Council President; MARCIE PALMER; TERRI BRIERE:
DENIS LAW; DAN CLAWSON; TONI NELSON; RANDY CORMAN.,

KATHY KEOLKER-WHEELER, Mayor; JAY COVINGTON, Chicl
Administrative Officer; RUSSELL WILSON, Assistant City Attomey;
BONNIE WALTON, City Clerk: GREGG ZIMMERMAN,
Planning/Building/Public */orks Administrator; NEIL WATTS, Development
Services Director; DEREK TODID, Assistant to the CAO; DEPUTY CHIEF
KEVIN MILOSEVICH, Police Department.

Chicl Administrative Officer Joy Covington reviewed a written administrative
report sumimarizing the City’s recent progress towards goals and work
programs adopled as part of its business plan for 2004 and beyond. ltems noted
included:

® At the Sam’s Club grand opening last week, the company donated $24,500
to community organizations, service groups, and non-profit agencies,
including $1,500 to the Renton Fire Depariment for the purchase of simoke
detectors and 31,500 to the Renton Police Department for emerpency -
services for domestic violence victims. '

Residenis new to Renton receive a New Resident Packet that contains
information highlighting the different services available in the City. These
packets are mailed 1 aew residents weekly, using mailing lists obtained
from King County r. ords of completed mortgage transactions.

®  The Renton Municipal Ans Commission will hold its Meet the Artist
reception, for antist Lisa Bower, in the lobby of Carco Theatre on Friday,
February Gth, from 6:30 to 7:30 p.m.

ltems on the consent agenda are adopted by one motion which follows the
listing.

Approval of Council meeting minutes of January 26, 2004. Council concur.

City Clerk submitted Petition for Review filed before the Central Puget Sound
Growth Management Hearings Board by Brad Nicholson, 2300 NE 28th St.,
Renton, 98056, requesting that Renton's development regulations, zoning map,
and ordinances, related to the Bocing property rezone action, comply with the

Growth Management Act. Refer to City Allomey.

Development Services Division recommended adoption of the m' National
Electric Code, with City 5 Renten amendments. Refer to Planning and
Development Comumittes.

Development Services Division recommended approval, with conditions, of the
Sunnybrook Final Plat; 115 single-family lots on 35.02 acres located at S. 38th

Ct. and Smithers Ave. S, (FP-03-103). Council concur. (See page 36 for
resolution.)
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Dept/Div/Board., AJLS/City Clerk - o
Staff Contact... Bonnic Wallon AGENDA STATUS:
. : - Cmmli“"lillxx 2
SUBJECT: - Public Hearing..

Petition for Review before the Central Puget Sound Growth Correspondence..
Mm?mu Hearings Board - Brad Nicholson, Petitionerv. | Ordinance...
City

Proponent

Renton, Respondent, and The Bocing Company, ‘Resolution,..
' R T A Old Business.......
New Business......
Study Session....
EXHIBITS: Other....
- Petition for Review by 23!

Finance

Transfer/Amendment..
Revenue Generated...

SUMMARY OF ACTION:

Petition for Review filed before the Central Puget Sound Growth M | Hearlnil Board by Brad
Nicholson, 2300 NE 28th St., Renton, 98056, requesting that the City of Renton's development
regulations, zoning map, and ordinances ly with the Growth Management Act. This petition regards
the City’s rezoning action (LUA-02-141) on November 24, 2003, related to the 280-acre parcel of land

owned by The Bocing Company.




REGEMEIDM CENTRAL PUGET SOUND

HEARINGS BOARD
JANY THE STATE OF WASHINGTON

sOUNOO
CENT ”ELI wc'ﬂw EARINGS DONID

In the matter concerning purported ) Case lo. @4" ‘ %'0004—
comprehensive planning, development )
regulations, and zoning enactments )
and amendments of the City of Renton: )
) PETITION FOR REVIEW

prad Nicholwon, a citizen of the City!
of Renton:
petitioner,

V.

City of Renton, a State of Washington
Municipal Corporation:

Rupmdeﬂl:.

The Boeing Company, owning and
operating a commercial airplane
manufacturing plant on land rzoned
Industrial Heavy in the City of
Rentan:

Proponent.

-lﬁr-r--ﬁ-!--ﬂh-ﬁ‘—l“lﬂ—-i--

COMXS NOW, the Petitioner, Brad Nicholscn by and through his own motion; for
want of community and consintency, health, safety, general welfare, morality,
economic and social environmental quality, and for want of fulfillment of the

purposen and objectives, common goals, and specific directives of the Lawa of

the State of Washington and its Growth Management Act (OGMA) (the act);

Brad Nicholson
2)00 N.E.2¢'S5c.
Fenton, Ma. 20056
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Dosa hereby petition, u_ul. requests review and e wd seltee tn t-wr s
this 'htltiqﬁ al Qgﬁim: e respondents u_llnh ot them, _purlulhl: to lntlundur
the ml:;ﬁﬂ;fﬁ! tha &mh'mgﬁnt Act and the State Environmental Pancy
Act, mﬂ ;ﬁcnrdi'ng to l.nu; gt:thn State nt lluh_lngtq:i.' and léenrilllng to ite

Mht_num and multuﬁﬁﬁ, .ggr.ll;vnd br ﬁ:m nipnnﬁnn;l and I:hn:'l:huiﬁ' |
they pose l:u- the public ui-.--:-.:im iti ﬁm;mmnt. through :ha!.r Il.ttl uﬁh

of them, and alleges the following:

X ON
1.0 This petition {s not related to an appeal of a p&j-:t action. It io a
pn:il:inﬁ nquul:iﬁg that City of Renton development ngﬁlg:inn-. zoning map,
and ordinances coeply with tha GMA. This petition munl l;_l‘-lﬂll with a
ﬁmiqg_ action designated LUA-02-141, cn R, EIS by the City of Renton
tcil:yl. ?
1.1 Ordinary Renton Citizens have no preference for a 'lnrg.nli.' scale shopping
center for City government to achieva a greater uhn_rt of .ulﬁ_tu:' revenue,
liang with nﬁfiu related employment, and they are not legitimate objectiven
of t.ht act: Boeing has made npldcch_iqu to leave the _llti imrd.'lllg to the
facts of record. Pruponanﬁ wants to rezone !ﬁr' purpose of ltﬁékhnmur_ vniuc.
The facts are that the objectives that the City and Proponent have identified
to adopt tﬁn t.nunulﬁg ordinances are fot compliant .ylr.h l:.'h:- specitic
objectives of the UMA;
1.2 The need for this petition arises from the City of Renton adoption of
ordinances # 5026, § 5027, § 5028, #5029, #5030, #5031, 5032, W5033, W5034,

#5038, #5039, and resolution § 3669 dated November 24, 2003 by the Henton

Petition for Review - :. frad ,.m'p
2109 N.K.22'5¢.

Rewton, Wa, 98036
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ﬁitf Council; ﬁii relating to a 200 acre parcel of land owned by ﬁuniﬁg,

The review committee findinga, recommendations, and minutes and summary of
adoption are also non-compliant (attached herewith). tﬁ- Boeing CBnplny
prﬁpﬂllill'tndllignltinn of the City’s land uso map and l.prupﬂill for a
rexone and the nnenlllr*'cud: changes ;nd devalopment regulations tﬁlt would
be required of the area generally in the center area of Renton, along Cedar
river and Lake ﬁlahlngtun and purportedly in order to accomplish the
objectives of the Boeing Company, -mi while an environmental impact statement
was porformed exclusively for the purpose of considering the poseible usage
of the property. Such facte rafise the question:

Why must proponent rezone its present continuing operations that are
visualized to continue for the foreseeable future and when the proponent kas
no preferred alternatives and when it is contrary to the City's comprehensive
plan, public moralm, general welfare, and present circumstances?

There in abundant legal authority available that justifies invalidation of
this rezone.

1.3 The City and the proponent allege that they have been working for up to a
year to analyze the impacts from the four alternative scenario that had, at

a previous time, no preferred alternatives and were nnlf for purpose of
consideration of the potential of the property relevant to this appeal. They
have now adopted a *hybrid® plan that includes approved options for a large-
scale retail shopping center and high intensity residential use. nil of thliu
actions have been performed concurrent with public rallles for Boeing Jobs,
multi-billions of dollars in Btate legislation and tax value as lnctntiynl to

promote this type of industrial activity, publicity and signage in the City,

Patition for Review - Brad Micholsan

2300 N.E.20'8¢.
Rentan, Wa, 20036
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and general disccatent and disappointment in the nppqlrincu of the

negative ethical and. negative moral role of their indu.:tiul.altnnt
hngfu--nntl and their effects con ordinary citizens, while new prngrlui and
pollihilltitl hang in the balance, and while circumventing the City's
Comprehensive Plan economic development element. It io clear that the
proposal ;1un attempts to circumvent mandatory provisions and exclusive
objectives of the GMA. The context of the Implicationas have been discussed to
a great degree in inner circles, and without being fairly recorded, and
portend these n:tjunl transform the proponent from an “aircraft manufacturer®
Inu a4 “systems integrator® with “consolidated operations”, and the City into a
*mixed use® “urban center” with a “hybrid” large scale retail shopping
center. Most all of which present a very bleak outlook for Renton and State
citizenn, white and blue collar alike, that are educated and work and rely
upen their jobe in industry and manufacturing for their livelihoods. Renton
has always been considered a town of hard working Americans and otill is. It
is undisputed fact that thiln theories and objectives of the proponent and
City politicians are conceived by their unilateral, individual benefitas and
cbjectives, and their strategy to increase stockholder value and sales tax
Iruvtnul.'and all destined to result in lower standards of living, and
decreased capacity for Washington and Renton citizenry. Renton politiclans
have done nothing to serve the cbjectives and purposes of statutory
authority, while citizenry has expreased their convictions with a three point
two billien dollar tax incentive. Petitioner suggested that a compromise be

adopted, utilizing a legal, intordisciplinary process, sustaining all of the

alternatives but such suggestion han been ignored. In fact, they have

Petition for Review - 4. 8rad Nicholsca
2)00 N.E.20'5¢.
Rentan, Wa. 2005¢
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grb:ll:rlrilr and Elpl'i.ﬂiﬂllllf. lg'hnr-d their own coup_rahlnﬂv- plan thn:_m_ghnul:.

and advecated and helped develop the inconsiatent and lthitryfr'blnn:. and
with development regulations that would not implement their cqnpr-htniivi < I
ﬁlu in accordance with 36.70A.130(1) (a) (b) RCW, and while violating internal |
consistency requirm.nu of 36.70A.070 RCW, . .

That is clearly nr:miﬁm-, A ground lcgepubln to invalidation pursuant to
:@:-03-834 WAC. (Copies of the City cmrah-hllv;phn unﬁnmle.dwllop'mnt_
element are attached herewith) It is a well known fact that Penton citizens
are mainly working class people, that want l.'.ﬁ be prodﬁm:lu and working, need
induntrially zoned land in the city for purpose of productive ocutput and
social and nnvirnnn;un:ll quality, while their values .ll'ld mnvictim lri -
given to the industrial and manufacturing history of Renton inclusive of
their common goals in accordance with instruments of public policy outlined
herewith. Deference should be foregone because the actione mid Ehnﬁ .
legitimate statutory objectives. Boeling property at issue here is zoned
Industrial Heavy. | |

1.4 Petitioner appeared, appealing for logic and reason to be ﬁll:ﬂﬂnd and
discloped relating these ipsuen, but the City and Propcnent l.t.l.ll prﬁ«md
with the pmﬁu upon the unjustifiable goals of the proponent. Petitioner
cares about the City of Renton. Petitioner ilnn made hin request ulnt_-; to
make further amendments to the 2003 comprehensive plan and code and |
developmont regulations amendments that at present and as iubun_ittud are not
in compliance with applicable laws. Btaff, Planning Commipesion, Euu:.mll., and
Proponent have otill ignored petitioners just and legal requests.

1.5 Petitioner appealed to the City hearing examiner, according to l:its- Code,

Petition for Review - § Brad Nicholson
! 2300 M.E,28'8¢.
Renton, Wa. 90058
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11;- :dn-quncir of the impact statement ia now at issue before that office and
the ilplﬁt atatement and the processes involved in completing it are '
unfinl:hed at this time. An environmental impact statsment and ite review
proceas shonld be completed prior to the adoption of related rugulntlﬁnl and
ordinances. The facts that are contained therein are necassary factm to
enable a review by this board, and without which, review by this board may
not proceed at this time.
1.6 Review and amendment and/or reversal is required of the purportad code
and regulations and plensg for the site zoning, storm water ordinance, lwpact
fee ordinances, public particlpation requirements, capital facilities
element, and transportation planning in order to achieve compliance with the
n?t. The following resulte:

II. JURISDICTION ALD STANDING
2.3 This Board has jurisdiction because 36.70A.290 RCW commonly known an the
Growth Management Act authorizes petitioner to regqueat ?nviau of
comprehenaive plans and zoning and davelopment rugulntlnﬁl created and
ordained by the City of Renton local jurisdiction through Petition for Review
at this board.
2.2 Petitioner Brad Nicholson presented himself at the City of Renton public
hearing bold on the matters that are the subject of this request punctually;
requested to become a party of record at same, participated orally and in
writing for same, and therefore properly has standing to request reviaw

pursuant to 36.70A.280(2) (b} RCW,

Such participation in the proceedings that lead up to the purported adoption

Fetition for Review - 6 Brad Nicholson
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u!lclrtlin ordinances, ﬁllnl, and rhgulltlnnl of the Clty ﬁ! Ronton, referred

to as thglaana Cotmprehensive plan ;nnndmnntl nnq dovelog sent f-gul-tiﬁnlllar.
iQntun and thi;y:aru he properly ﬁll standing to make this request.

2.3 In lddlhiﬁn to such proper ﬁurtinlpmtlun and standing, petitionsr lr@d
Nicholeon participated by presenting letters and appeals pflnr to the
deadlines prescribed by the citg and addressed according to their
-p-uilinltiuﬁi. (coplen have hqun ln:nrporlﬁnd into the EBIg final draft and
public record of the pruled;ngla sppropristely raising lnlﬁnn of concern
thlﬁ are prnpn;lr before this board and in the prior prnc-ndlﬁgl leading up
to the unlawfu. ordinances that are at issue in this appesl. The responses
provided to such participation wae not guided by the specific and exclusive
goales of the act but rather by the specific goals of the proponent, and city'

goale that are outside of the act in disregard of and uithnut-hlr-nny with

J:h.u laws that are applicable to their proposal. The issues here were properly

rajsed and were not addressed by the prﬁpnntnt. the City, or in tﬁ.
proceedings. Again, petitioner Brad Nicholeon has, by right -ﬁd as & macter
of law, lawful standing to make this reguest.

2.4 J6.70A.290(2) RCW requires requents of this nature to be made within a
period of sixty days from the time the disputed pl;n:. codes, or development
regulations are adopted or enacted. This request is made within that
timeframe and therefore this petition has been filed in a timely manner and
therefore it is properly before this Board and is subject tq'rivllu under the
rules of title 242 ¥AC, title 365 WAC, and other according to ''.ds board.

2.5 The ordinances and regulaticns and codes at {ssue in the above captioned

case concerns property that is lccated in the City of Renton, County of King,

Petition for Review - 7 Brad Micholson
2)00 N.K.20'5c.
Renton, Ma, 20054
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all and both in the State of Washington, ind therefore accordin; to

n-hing_tnﬁ Law and :_s.'rnn.uﬁ RCW, this request im properly before the
Central Puget Sound Growth Management Hwarings Board. This board should
review this appeal, pursuant to ullu!ngﬁﬁn administrative codes, along with
other relevant rules, laws, mandates, and judicial interpretations,

because it is a quasi-judicial administrative proceeding.

2.6 Thi rigﬁlltiﬁnl and iaspues here are the unlawful development regulations,
planning, :nning'inﬁ coden of the City of Renton and/or the absence of such
codes, planning, zoning, and development regulations herewith. The unlawful
planning :uﬁcarnlng thn_ru:unlng of a Major Irdustrial Development and a very
large area of the Ci ' of Re~“on bordering cricvical habitat and Gtate high
quality water bodies are now at isosue and the purported City Planning,
development rﬁgﬁlntinnn. and development agreements must now be reversed
according to ﬁhll request and Hn:hingtnﬁ Law and 36.70A.280(1) (a)RCW. The
Ccity of Renton and State of Washington and its citizenn and their morals and
their requiremsnt for general welfare consistent with adopted comprehensive
plans, have vslues that are contrary to the City and Proponent planning, as
evidenced by recent legislation, remolutionm, and social and economic
demandas, lﬁd rﬁqui:nmcntl for general safecy, health and welfare, and public
morals, 16.70 RCH, and Washington Law effectively prohibits uncoordinated and
unplanned growth lud.lccﬂrding to 36.70A.010 RCW.

_2.1 All subject matter areas articulated within this petition are properly
within this jurisdiction.

2.8 Respondent the City of Renton is a municipal corporation of the State of

Washington and purports to ordain comprehensive planning, development

ht_it:inn for Review - 8 Brad Micholeon
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regulations, zoning, and in subject to the statutory rsquirements of State
rmi:unn-nul Policy Act (GEPA), under State Orowth Management Act and Growth
Management Act Impact Fee Statutes 32.02 RCW (OMA), and all other pertinent
and ippucnhh requirements of l:im Gtate of Washington that are relevant to

this petition. The City of Renton purported planning and regulations under

:hi rﬁquir-unntl of the Growth Management Act 36.70A.040 RCW are inadequate l
and will not fulfill the purposes and objectives of Waskington Law and are
wade in arbitrary disregard of Washington Law.

2.9 The GMA definen development regulation within its provieions, and the
ordinanceas brought to jowsue hl;n are according to that definition.

2.10 WAC 243-02-910 governa petitions for declaratory ruling and thin
petition is within and will be argued within the substantial form of a
Pthu‘lt under Cr 56(c) that thﬁr- are now no genuine issues of material fact
that is necessary for a disposition in this case that is in dispute

and therefore a ruling should be entered upon the record in favor of this

|

petition as a matter of law.

This petition is complete according to the rules properly promulgated by thie
|board.

2.11 According to 36.70A.030 RCW, the specific goals of the Growth Management
Iau.-l: must be used exclusively when determining the validity of comprehensive
plans, zoning, and development regulaticns and theretofore declared by policy
or enacted by ordinance. Other goals exclusive to the others ﬁnd pmp.m-nt'l
vielon were unlawfully used {n adopting the purported plans.

2,12 4),21C RCW atates,

"Fulfill the social, economic, and other requirements of present and future

Pe o &
tition for Review - 9 m”#?_
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Renton, Wa. 9EOS
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giﬁtntiuu'ot Washington citizens”; and,

|

'lﬁlﬂli the responsibilities of sach generation as trustee of the
mlMt for _luccndiug generations”; 36.70.010 RCW was enacted while
liltlﬁ§, '.11 tn.th- end of assuring the highest ntandards of environment for
I;:I.il.ug. and the operation of commarce, industry, agriculture and racreation,
and iu_r'ur;lng mim' economien lll-ﬂ. conserving the highest degree of public
h;nlth." utttr..'mnh and welfare” .ﬂnhlng'tnn statutes must be construed in
accardance with these purposes.

Planning and policy must proceed while effectuating the intent and purpose
while attaining the highest standarda. The ocbjectives of the act require that
we enoure that adequate facilities are available for use at the time
developments are ready for occupancy. That would not occur without amendment
of the City‘s capital facilities element and drainage code and impact fee
urﬁimﬁu;. Those requirements ll'.l non diecretionary.

2.13 This Board has the authority to make bind!n» declaratory rulings and the
ﬁunr to invalidate the City ordinancea and development regulations pursuant
l:n; md._lmrding l:q.ﬂnhingtnn Law and 36.70A.280 RCW, and because of the
pertinent facts and laws that would hn violated by the City of Renton, thim
board will thence be required, an a matter of law ind fact to do so and
complete justice by entering an order upon the public record in the favor of

the petitioner and his request.

III. PARTIES and VENUR
Il.l The petitioner is Brad Nicholson and resides in the City of Renton, and

County of King. He has an interest in the succepnful future of his City,

Petition for Review - 10 Brad Nicholson
2300 N.E,28°5¢.
Renton, Wa. 98056
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lives upn':'i pfopertf that is adversely affocted by the City actions, and has

done #0 'lt-lll timen ﬁlaﬂnt to thll. petition. llilllddrlll is

2300 N.B., 28th li‘l.'.x'mn:.'r ﬁuutnn, Hh-himtm 9B056.

.'l.‘."l ﬁcnuu of such proper -c-ﬁding above, Brad Nicholson may appear uul
practice before the Central Puget Sound Growth Management Hearings Board in
Ilmﬁlm with 242-02-110 WAC and other relevant statutea.

3.3 Again, the él.ty of Renton is a Washington municipal cutpoi:ltinn as
defined by the Growth Management Act (GMA) and alleges and purports that they
are pllmlnﬁ under the GMA and 36.70A.040 RCW. The City’s actions must h-n
compliant with (GMA) and (SEPA).

1.4 nrdinln:ﬁ adopted by City must fulfill the cbjectives and purposes of
aforementloned statutes and all other relevant pmiuiﬁnq nf I_ﬁnhingtnn Law
and while exercinsing their p&nn under the Washington State Conatitution.
Renton actionm to amend _pllnl must be compliant with 82.02 RCW, .36.70 RCW,
319.04 RCW, 90.48 ltﬂl.. §6.17 RCW, 42.36 RCW, 36.70A RCW, and 43.:1:_91:1:

and the objectives and purposes of (GMA) and (SBEPA) inclusive.

3.5 The respondents, the city of Renton, (City) are in King County. The civy r
|| pranning and development committee decided the imsues that are relevant to
this appeal, made thelr recommendation contrary to law and while lli:tlng in » |
| quasi-judicial capacity. The material facts were unspecified and
unaccompanied by determinative findings of fact and conclusions nt_ law
fulfilling GMA objectives, and the City Council enacted legimlation mtrlry
to the ocbjectives and purposen and of clear and unambiguous sectionm, and
upon improper procedure and arbitrary and capricious and clearly erroneous

construction of Washington Law heretofore enumerated and pane. The factual

petition for Review - 11 s Siiobans
2100 N.K.28'S¢.
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£indings entered ﬁpﬁu th; pﬁhlin record unrn_gunqrnli:&d and in reality
unluhlt-ntiutid :ﬁu;lullunp. and unsupported by the :agﬁir-d substantial (=
fﬁidlﬁtﬂ ﬁl-nn-trltlng :nﬁpliiﬁg- ulth'thn":e:; ihn clty.lntnd upon improper
pfb:tdﬁ:& and without the tuqu£rid !lctﬂllljUItillﬂltinn, without: diselosire
Al_thl:ttﬂl nltufn of the proposal, QHprlving the p-tlﬁinnﬁr'nnd :iﬁilinry of
Ftyi_;nqﬁir-d nppnrtunity.ﬁn p;¥tlulpltl in the =rql£1nu n! juit :nnﬁ:lhlniiva
pianhing and duv-lnbnunt regulations and amendments thmﬁughuut the p:ucuinnl.
‘l.i_fhi Proponent plans to divide and r::unu.th- lands that are the subject
of this appeal ul;hnu; the actions hﬁing-luhjlct to further public :cru:iﬁ}
Innd -lu}'u! the controls that should be required by ictiﬁni of thie nﬁtur&
under Washington law., The City has a history of unlawfully approving
Iﬁhdlvininul without obaservation of 58.17 RCW, and perpetrates tlie name
wd-:lgn or scheme here in tﬂil action. The development lﬁrntnnntl that the
cl:y and the proponent prnpulﬁ to enter into purport tn_vinlntu the clear and
unambiguous language of 58.17 RCHW -uhdivi-inn regulations i-qulring public
plrtl;ipltlun and notice, and also, are unguided Br the I:ﬁlﬂlivl objectives
of the act. | | '

3.7 Unlawtul nmdlnlncu; end regulations unfavorable to Washington law ind
Renton and Washington citizenry have now then ensued. |

3.8 The City n!rlcntnn actions are arbitrary or :lp;luinul and erroneous
according to Washington State Law. The actions taken by the Renton City
guﬁnryulnt were Hiliful. lrhitrl?f, eialrly erronecun, and unllu!ullr'tl‘nn
for the specific purpose o avoiding ;panizlc pections of Washington Law.

}.! Therafore, uhlli the land uce decisions and requlations relevant to the

above captioned case were made within the juriediction of thie board and are

Rrad Richolson
2300 M.E.20'5¢.
Mm. Wa, 9805¢
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brqpirly before and within the jurisdiction thiq-bﬂirﬂa it 1i:iﬁﬁjl=t to

review and inti_lidli::lnn by this board. The City's ldﬁlrng e

Aentén. Clby Ball; 1055 gouth Orady Way, Renton, Washington, $80%6. Counsel
for City is .I'Ir. Larry Hltrin. ‘address: I.llll.louth' ot Renton *llhihﬂ‘l:ﬂl‘l nns_'-s.
J.10 The Proponent fﬁr the Comprehensive rlln'lutnd-ﬁt: and d;?-lupn-n;
regulation amendments is The Boeing Company. The Boeing Company failed to
justify th-nl;' propoul and patisfy their burden of dmmt.nl:.'l.ﬁg.thtl: their
proposal fulfille the proper prongs of legal, judicial, and ;tlttlltury
authority and objectives. Counsel for ﬁrcpnnlnt Mr. Galen 0. Shuler Wrﬁ;
representing proponent. His address is 1201 Third Avenue, suite 4800, Seattle
Washington 98101. Ee

3.11 The City of Renton Mayor and cttr'lttnmu.?. and MIII for the
proponent hgvn'an:h pfﬂpurly boen perved thim petition, fhu.n:igin;lzlnd
three cﬁplu of thin petition are pnnnud- to I;hi- board according to rul-n
promulgated hf.thl- board and defined by Washington ndndni-trutiv-_nuéu
chapter 242.

Affidavits or certificates of mervice are attached, included, or can be

provided hereafter.

IV.8TATUTORY GROUNDS FOR REVIEW
4.1 The L"itjr planning and regulations under chapter dillﬂ.‘lllcd.hl“ll:l are not

in compliance with the requirements of 82,02 RCH, 36.70 RCW, 35.50&._!'0'-'#!'
90.48 RCW, 42.36 RCW or amendmenta thereto, or chapter 39.04 RCW, and 4).21C
RCW, 58,17 RCW as it relates to plans, davelopment regulations, or amendmente

thereto, adopted under 36.70A.040 RCW thereto;

Petition It#r Peview - 13 Bred Nicholeon
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4.2 The City adopticn of ordinances and resolution mentioned above are not in

compliance with the Growth Management Act (GMA) and :hn_nnltn Environmental
.Pﬁiley Act, (SEPA) either or both prhclduriilr and luhltlntivnlr. auiﬁlin |
ataff, proponents, and City Council tnnk_thlll.lﬂtiﬂnl unilaterally, and
without following the :nll;horltiv- procedural unﬁ substantive processes
required by the GNA and SEPA. The purported development regulations and
a-nd-uit- were adopted without !u:thnrnnua-ut legitimate rugu)ntnry
|objectives, and without being ﬁuidud by ite own comprehensive plan as in
required by the Growth Hlnlgn;tnt Ml:; The Staff and Proponent delineated
 that iu:h designation was only under consideration, }n reality it was
specifically for purposs u{ an unjuntifhbin rezone undermining objectives of
the act. The City's purported new Comprehennive Plan contains 'plrtiuullr
.int:rnnl inconsistencies rnluﬁlnq to its previously adopted cnyrruhunalv-
plan that cifcu-w-nt or thwart such plan, and such inconsistencier are not
plrnittid under the specific dirnc:ivnl_nt 36.70A.070 RCW, .
Regional lesues affecting cransportation, water quality, industry and ita
innpiuynnnt. social, economic, uunltlﬁutiunll requirements, development
readiness at the time of occupancy, uﬁlmblgunul nquiramanu for fee or tax
impositions, and puh.liu pl;:lcipltinn in the subdivision process, among
others, would be willfully disregarded. Petitioner raised these issues in the
processes leading up to the nluluﬁm and ordinancens and development
ngrnun:nt; leading up to the issues herein. The Growth Hlnqgununt Act was
theratofore not properly cbserved. A new ordinance purports to operate

against the wholesome existing elements of the comprehensive plan and

development regulations of the City. The City ordinances regarding impact fee
|
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mitigation impositions and zoning ignore the plain and unambiguous sections

and language of 82.02 and 3)6.70A RCH and now need to be amended to be

compliant with the Orow:h Management Act. Citizenry thought that there would

be a pedestrian friendly and attractive environment in the area proponent
intends to surplus, no such amendment to the City plans or codes followed,
and insufficient regulations protecting public interest have followed.

4.3 The purported amendments must include the Best Available Science
according to 36.70A.172 RCW for purpose of protecting the critical areas
adjacent to the mite; namely Cedar River and Lake Washington that would be
adversely lmpacted or inadequately protected by redevelopment without use of
that best available science. The City‘'s surface water ordinance and
development regulations should demonstrate that all practical means and
measures to protect water quality will be undertaken and according to
43.21C RCH.

90.48 RCH is of the same subject matter necesnary to If!!ﬂtult!.thl
provisions without rendering any provision superfluous and states: “It is
declared to ba the public peolicy of the state of Washington tﬁ maintain the
highest possible standards to insure the purity of all waters of the state
consistent with public health and public enjoyment thereof, the propagation
and protection of wild life, birds, game, fish and other aquatic life, and
the industrial development of the atate, and to that end require the use of
all known available and reasonable methods by industries and others to
prevent and control the pollution of the waters of the ;tltu of Hllhlhﬂtﬂﬂ;.
It alpo states, “Consistent with this policy, the state of Washington will

exercine its powers, as fully and as effectively as poanible, to retain and

petition for Review - 15 Brad Nicholson

2)00 R.E.20'S¢.

Ly
i

'Tl

Renton, Wa. 9803¢

e 1-—#:.-5.: “-.-. 2. " Ty Ll v " ~ T ra TSt
R e T i S R A

i

LS sd-n

il ‘ i e 5 ™ :I. e
Ly Saanil

o
|




POy Y ] -
AR i

AT L P R

10
S
12
13

14

15

b ¥ ]

17

= Y )

19

a2
23

24

r

Xy ,.-,,R P e 'r b 4--‘ l- i i 5 :I- ': '..'_.'.‘ _ WG £l p:- ‘;d-'} _h" ' r‘::‘:ﬁ‘,l 114 -n‘!'.-_‘.'.:_._]. ¢ ‘:f .,'x
My e o e _.":_-'.'h_l:;:'\-: T s i = '::'J:"r..,'--l ‘:f i ...,_'F .“_" r L"l. & -ﬂ,".'r.-‘.;.?ﬁ""- Va s o nm "'.-'t-_-- Ly ! H"
Hedla T T O R AR T T v 3 I PRt R Bl T S e

unéut-.hlqh quilitr iur'nll uitlri of th- State”. Thin rtquirtmnn: hll not
hinn nhl-rvud. hut rnth-r. an unlnu!ul nnd tupugnln: dunnnltrltinn uhlt the
ipl‘ﬂpﬁlll n.lghl: raiult in fewar pollutinl:: entering waters of the Gtate of

Mingtnn l_ml tlnitod States £l purportcd to be substituted for compliance.

(see exhibit) The proposal is unaccompanied by demonstration that the {ntent

qnﬁ pagpa.. of the Clean Wator Act (33 U.5.C. Chapter 26 section 1251)

articulating the requirement to eliminate pollution im observed. This board

ihuuld nnﬁ:rtqulrh.th- city of Renton to cbhmerve the bept available sclence

tmlrﬁﬁt. include the best avallable science in the administrative record,

and adopt n.-urtacn'ung-r ordinance that would in fact utilize all

prlnt..l lhln -ﬁlnl and measures lnd all known methods to protect Gtate waters

lnd iwimt pursuant to 43.21C RCW (SEFA) and cbjectiven of the m Such
prm_r.iu! are prufnrrud and required by law and scientific princlpln_. it s
nﬁu thﬁ.llt_ld-tﬁ#; the city articulate ito rlt.lnnlla. for departing from the
hnt l?l!llléll :lcinm:- recommandation contained in the environmental impact
Itl-tml% relevant to this appeal. That i{g determinative subastantive
intormation neceosary for adjudication of the isusuen outlined herein.

4.4 Civy Code (in plr.til:ullr'llpei_:“ prﬁunh and future) purport to ignore
the plain and unambiguous language of the Blu impact fee ntatutes and the
rlnqlalita_ulun:nt:'i-tnntcd u.l.t_hln thio petition and haclﬁln an lllﬂhﬁﬂﬂnl:.il. being
p-:_-opoud'u a part ﬁt these actions, the City of Renton is now required by

law to ordain and implement code or regulationms !;n conformity with such

Il-glllltlun and 36.70A.130(b). City actions and decisions were made in

d.llriglrd of relevant facts and circumstances. A forecast of future

transportation needs is a requinsite of the act and other mectlons of law and

nl:lt.linn for Review - 16 Brad Nicholson
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idnipiltrittvn rules, and has been omitted, along ul:h'nthn; such

taquifcﬁnntliﬁg tﬁifl:h.

1;5 If the citr.a#unduantn. Coden, and r-gulltlaﬁl st imeue in this ippngl
lr? not 1nvnlidltud.'th-r will substantially 1nt¢rtirl with tﬁ-.tuilili-nt .
of the nﬁjnctlvhl and purposes of the 36.70 ncﬁ.luuii and 43.21C ﬂhﬂ.lilnll. ]
A declaration of invalidity should now be declared under the -uthnritf of | | .-1 ;i;::Lt,. }'ij: :Tf
36.70A.302 RCH, -
4.6 Because petitioner Brad Nicholson has correctly outlined, detailed, and
articulated the substantive and procedural legal isoues and i:cntd!ng ﬁn
applicable law and the rules of this board, attaching them herewith and all
yeferred to in this petition along with its material according to Washington
Law and the rules of this board, he iv now entitled to be heard and his
poasition must be affirmed by thie hnurd according to Washington Law iﬁ nm@lr
to produce the single, harmonioun body of law nutltnnd.in n&ﬁigi:tr-tlwq
rules pertaining to community, trade, and sconomic dwn‘.tnpuht. |

WAC 365-195-720 Bources of law.

In seeking to identify other relevant legal authorities, planners should

refer to sources at all levels of government, including federal and state
Constitutlions, federal and state statutes, federal and state administrative
regulations, and judicial interpretations thereof. |

NAC 365-195-725 Constitutional provisiono.

Local plans and regulations adopted under the act are subject to the
supremacy principle of Article V1, United States Constitution and of Article

XI, Section 11, Washington State Conatitution.

petition for Review - 17
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4.7 riylpinﬁ-r briefed the issuen and presented them to the City, ita

m&l. MIil for ant in a 61 piga-hr_ii_t mjtlinlng. legi_l iul:hurltr

aid.nrgunnnt applicable here.

4.8 !uiiniiﬁﬁ_r-iinﬂ and the ﬁrdur d_ﬂllrld h} this board, all uinunntl of
the City's eq;ﬁtuhnthVt plan must be conaiatent wiﬁh ite -dﬁptnd
mnh.nﬂ" plan and Washington _IIIH in order to be compliant purauant to
36.70A.070. - ' ; | -

;;! rititlnn-rf: pr:liulnnrg list of exhibits will follow upon request and
;c_co_tdlng to a schedule established under WAC 242-02 and thll Board. All of
the exhibits proposed nru'unntllpnd in the record u:-ltaq before the City of
Renton in the processes leading uﬁ to this petition.

1;_1& A designated time md deadline for legal briiting and .rﬁumaht may
!nilng if the C1tf ﬁf Proponent would elect to mo prncuud.'fhiy ﬁe:itinn
qhnuia be reviewed and affirmed by thia board.

4.11'1: the nunéiuiiun of thula prncneding:; petitioner will be untitind to
reliet ind an order in his favor under and according to rules of bhii board
and under Hn-m law because there is m.nn mtnﬂnl fact at issue in

this proceeding that io relevant to a disposition of it and therefore a

rul.ing in favor of this petition should follow as a matter of law.

Brad Nicholson
- - 2300 N.E.2¥8'8¢.
Renton, Wa, 90056
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V. IRMAT CA
5.1 Count 1
GOVERIMENTAL BREACH OF g;m_. IC_TRUST,
c;tr lildurlhlp. and ﬂﬁltf Are entrusted to carry out the provisions n; Ehu
Citizen'n :nuprnhupliv- pllﬁ. and are entrusted to perform governmental
processes according to public policy requirements. The City government and
certain officiale defled the :nmpr-h-ﬁllv- piln and betrayed citizenry, and
while the necessary trust in the process was unlawfully tﬁrtgunu. and will,
if not subjected to an order invalidating certain provisions, violate lawful
prnv;linnl and objectives of the ;ut. |

5.2 Count 2;

PROPONENT PAILE TO BATIOFY BURDEN OF PROOZ:

The proponent, The Booing Company, by neceonary implication has the burden of
demonstrating that ﬁhu propooal !uitill- public interest rnqulranuntﬁ. The
Company uhjiutlvu- are not relevant to theoe ;lﬂﬂtﬂdinﬂl- suh-t§nt1;l
evidence and facts that prove the nina-nnrr prongs of public lﬁttru:t wers
not articulated by the proponent. Actions at iseue here constitute -rbitrlrr_'
and capricious spot zone according to judicial interpretations. -

5.) Count 3;

UNETHICAL PRACTICES;

Boeing Company seeks rezone for purpose of sale of the land without the
prnpulll haing within the morals, health, safety, and genoral welfare of

Renton Citizenry and the exclusive goals of the act. cvnplny'raprulnntltlvnl

did not demonstrate required material fact at the public hearings that were

held on the unttnri that are the subject of thins appeal,

Petition for Review - 19 Brad Nicholecn
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| The procean deceived the public by hiding the true essence of the propooal
until after public comment periods were passed. That proposal lg. a large
scale re=ail shopping center. Transportation capacity of ullr;lng roads and
concurrency modeling provided were not for the true proposal and skewed in

favor of the proponent. Tranuportation nightmare that would ensue would be

mitlgntqd and there has been no forecast for improvements that should be

made as a result of the direct and cumulative impacts of the proposal through
a mandatory capital facilities olement. SBalmon and clean water and best
available science were not incorporated into the purported ctnf amendments ,
City fee ordinances lack observance of nexus and prnportinnllity limites of
United States CDnltitﬁtian. Ccity hearing examiner and Planning commissioner
worried for .ae record that they would be fired If they found facts in faver
of the petitioner, Exparte comrmunications occurred every day without public
involvement and recordation.

5.4 Count 4y

REZONE BARRED BY COLLATERAL ESTOPPRL DOCTRINE)

There is a gquality of subject matter and parties relevant to this petition
that has been adjudicated in prior quasi-judicial administrative proceedings.
There is an evidentiary burden upon the proponent to prove :hl: the
circumstances surrounding the putlic’s interest and reliance upon ita current
:ﬂ-p:nhlnlﬁvu planning have subatantially changed since the last time the
property was zoned. Propcnent has failed to counter this evidentiary test

with evidentiary material.

Peticion for Review - 20 Brad Nichol
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5.5 m:lt LY

INCOMSINTINT PLAWNING AND LACK OF COMMOM PURPOSN OPERATES AGATHST BYECIFIC

STATUTORY PROVIOIONS:

illlh articulates responolbility to *fulfill the lnclnll. economic, and other
requirements of present and future gnmntlﬁnl of Waghington citizens”, but
the ﬂrdil;llnl:ti do not carry out those provisions. Objective 5 of the act,
among others, would be circumvented by the City determinations and iucmuh
relating to ﬂill appeal. Purported nrdlm&. thwart legitimate public
burpﬁnil. l;;'ﬂpomnt and respondent litigated to exclude the necessary social,
economic, and lawful statutes and judicial interpretations.

5.6 Count 6;

mnﬁmrwmw:mmmmﬁmm
JHE _OROWTH MAMAGEMEMY ACT:
City of Renton government known from prior appeals and experience and State

leginlative enactments that the llwpnt: mitigation codes do not comply with

unambiguoun sections of law. Petitioner pleas to observe growth nmgmnl: l

objectives and nexus ind proportionality requiremcuts have been deliberately
omitted by City government and proponent. ldopted City resolution regarding

impact fee ordinances disregarde ite own language requiring readoption under

the growth management act. City and Proponent refused to address justifiable
petitioner concerns, and non-discretionary, mandatory compliance with the
GHA.

5.7 Count 7;

DEPIANCE OF NOA AND BEST AVATLABLE SCIENCE REQUIREMENT:

Extremoly valuable and important species including Chinook malmon, Steelhead

Petition for Review - 21 Prad Nicholeson
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trout, and Bull trout (among others) are listed as endangered or threatened

and inhabit areas immediately adjacent to the prbponlnt. and should be
p:ﬁtnntnﬂ using all prluticnhln means and measures according to legal
ﬁrnfillunl. The Beot Hﬂnngu-nuﬁ Practices are necsssary to protect their
habitat lucn;dlng'tu the ﬂﬂa._city-l-nndnnntl unlawfully departed from the

Fl_t':hln:n_ based recommendations made within their impact statement,

VI. ASSIGNMENT OF ERRORS
16.1 Petitioner assigna error to all council findings and umnﬂntiﬁnl lnd
cnnciﬁ-loui..iud adopted ordinances not specifically articulated as just and
Ilu?ul within thie ﬁntltinn. Brror is asnigned to Council findings 1, 2, and

3 relevant to this petition.

VII. RESPONOR AND TRANSHITTAL OF RECORD
7.1 Petitioner requeots that within thirty dly:.nt pﬁlln-llnn of thie
petition for review, the respondent shall fila with the board and serve a
copy on the p-ntil_;lunur a response to thim petition and an index of and all
material used in taking the actions Ithnl: ar: the subject of this petition for
review and ncunrding'tn the provisiona of the Rules properly promulgated by
this Board. The responoe and index mshould also contain ltlf‘l.ﬂ_ilﬂt identifying
information to enable unique documents to be distinguishable and the nature
il}.!-l'!ﬂﬂtd'l factual position to be ascertained. In addition, the written and
_tﬁpo recordad rl:nﬂ:!t of the legislative proceedings that created need for
this action -lﬁl.‘. be required to be made available to the petitioner tor hie

mlpict:lns_u and use, all of which are identified in such index according to

#
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the ndginlit:it}ﬁn procedures required by this board under 242-02 WAC and

properly pfuiml‘.td to this board for review. Petitioner requests that
nlpondnﬁt prﬁviﬂ- I copy of the purported nev zoning map.

7.2 The prncludlnﬁl relevant to this appeal are ln#nqpl-t; at this time,
Transmittal of additional material created before the City in these

proceedings,

VIII. FACTUAL ALLRGATIONS

mjulgyhbln and Arbitrary and Unlawful Rezone

6.1 Boeing wants the property rezoned and the property is currently
designated on the City zoning map as IH or hoavy industrial and is delineated
on the various n:hiﬁitl of the environmental impact statement and the record
created ih the proceedings. City and Proponent falled to duunu:ﬁr-t- that tha
project is guided hr'luglﬁinlta ncnnnul; nbj-étlvnl of the uuh;

The City's ndnptnd'noipruhunllvu.plln would need to be ignored or reversed

in order to accommodate ﬁh- proposal alternatives and the luhinqunut-rttunﬁ
and regulations that are requested. The City current, wholesome, and adopted
comprehennive plan outline in the Economic Development Element of the plan
its objective, (objective ED-C) is to,

sgustain and expand the current industrial and manufacturing (heavy aud
lnghl:l employment base” and along with direction to develop various
*atrategies® to achieve those goals. Their propoeal indicates only that such
a legitimate City of Renton objective (especially considering ite hiltnrlcnl
manufacturing end industrial production) would by necessity need to be
nva;lnnkud and because the zoning for the subject site 1o proposed to be

overlain by an *Urban Center* designation.

petition for Review - 23 G S
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 The tmﬂhputid goals and loyalty of the proponant belongs ﬁnluliwly to

'ﬂ;.nnhnldlr-'ﬂlun. : ui own vision, and its m'ohj-ul:ivni lcénrqlng ﬁn 'thi :
mtmtul facts of record. That is outaide the Mnhmnim of the

objectives lnd purposas of ﬁh- ;ut. City used increased tax revenue and tax
base iuh to guide their decision, ignoring capacity losses, outside of the

act. That too is outside the comprehension of the act.

8.2 36.70A.020 RCW requires and outlines the goals that are to be used
exclusively to quide the development and adoption of comprehennive plans. The
purported mrnhaulﬁ plan and zoning amendment ignores it.

The City Staff has not performed the lﬂl.‘..inlll required by sections of

1i Hﬁhingtm'hu._ Ii: is inconsiotent with its own comprehenoive plan and

12 eﬁmnn ;mtﬁg_d.nignntinnl surrounding the area, The Boeing Company ia

13 'ﬁuidu;l Ly profit and 1!:-_9-&1' intereats, and has 1gnﬁnd and io not guided by
14 ||oMA objeceives. 1t agreed with that accusation through its pilence and its

15 .tmhintr to proffer evidence within the acceptable prongs of juriiprud-nn.

186 This pw and purported zoning has been created outside of the objectivesn

17 ||of the GMA.
THILE .u.'ru.uvn RCH riqulrn a4s mandatory that the City comprehensive plan
19 || *shall be an internally consistent document and all elements shall be

20 ||consistent with the future land use map” There is no way that luch'inl:nml
21 | dnuhtmy can h- achieved unless the proposal and purported adoption of it
22 (| includes an abrupt and severe change of direction in the City Comprehensive
23 ||Plans 'inclu_di_:;g provisiona that presently, w;n an we review, provides land
_:ﬁ area designations intended to tulﬂll social, economic, and ntl;mr |

requirements of citizenry according to the act.

q :
Petition for Review - 24 s
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0.4 There are close to 13,000 uwlmu' ptnnntl.r_ employed in -'lnu!luturing'

and :I.nd_lutrlnl jobs on or around the subject aite. Historically, it &uuld

accommodate many nnﬂ That site has prodﬁnad more commercial aircraft than
any other l_il:l in the world. Renton workwre are very productive and continue
to be. The capacity for many more jobs would be lost if these purported
amendments are pormittad to stand.

8.5 The prnpartr- in question should be regulated to sustain and expand the
city's industrial and manufacturing employment base. It 1-l ﬂlll;' ﬁhll: the
city is guided not by The Orowth Management Act or its own comprehensive
plan, but by other umm:hnru;d objectives. The proposal is made, according
to the EIS documents and city documents, in order to benefit the proponent
stockholder value and their nhjectiwp. and to increase City portion of salme

tax revenus, Tﬁay refuse to discuss economic impacts upon ordinary citizens.

8.6 In virtually all of the documents, and throughout the environmental

impact statement, the company reiterates; there are no preferred or specific

3
£
-

proposale for development, the Company does not intend to discontinue it:-

!E;! Bl

present operations, and that the proposal represents a potential for a bread
range of uses., It has only been suspect that the proposal is lpecl_,ficllly for
purpﬁl_n of a quickly profitable rezone. There is no n.ud to rezone the
subject property at this time if there are no plans in place to change its
use. There lg presently a succeenful and productive commarcial lizplinl
factory in operation at the site. Profits gained from operation of the site
enabled proponent to diversify its company into a *global enterprise® while
purchasing other manufacturers such as McDonnell Douglas, Hughes, Rockwell,

and hthlri. High production rates and profitablility are still being reported

Petition for Review - 25 Brad Nickolwon
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even in the midet of the higgaqt'dnunturn in aviation hilfnry. The 737

aircrate is the bﬁt selling niruﬁ!t in =m:=1ui_ lﬂnl:lnp hlnl_:u'nf iml aven
'n- th1| p;titinn.il read, it continues at a very highlvnluuu_tﬁtn.- |
Hllﬂﬂli.tlil for glinihg more high value business l:ti-_t. for its future, To
;-itﬁr-t-. ﬁrupuunn: has no plans to change its use for the foreseeable
future. Petitioner briefed the need for discussion and compliance with laws
and rules lﬁ a 61 page brief, but to no avail, because the proposal etill
proc-ﬂl while being unjuatified by substantlal evidence.

8.7 It is important to note that 16.70A,0)0 RCW (7) precisoly

defines the term “development regulations”®, Iﬂd.ll followa: 'nuvnlﬁp-nnt
regulations® or "regulation® means the controlp pilcud'uu development or land
use activities by a county or city, including, but not limited ﬁu,':unlﬁg
ordinances, u?iﬁlca; areas ordinancen, lhurnliﬁl master prﬁgrnmﬁ. official
énntrnh. planned unit dmlopllnnt ordinances, luhdivi_ll;m ordinancen, lnd
hlndihg -itu'pinn ordinancea together with any amendments tﬁnr-tn'r

8.8 Therefore, a proposal for a rezone is a proposal for a r.luv:luplunl:l
regulation and such a proposal is defined as a development :ngﬁlltinn by
Washington Law. Iiupu:t fee and surface water utﬂtnnnﬁn and rﬁulltim- also
oo wihin cils detinttlion: |
i;! 36.70A.280 RCW delineates the matters that are the subject of board
review; Js.iﬁh.:lnlll reads: A growth management hearinges board shall hear
and detérmine those petitions alleging either:

Ilhl. is iln coq;ulnm with the regquirements of this chapter;

8.10 Because there io no legal p:llu-ptinﬁ of vnll#i:y cnncerninﬁ the

ldopl:lm'nl mi&g ordinances according to Washington law rnﬁuu_lt. for this

Petition for Review - 26 Brad Nicholson
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board to take notice of the proponent’s burden of proof is now properly and +"

n!!lninlly riquni:ud puruulnﬁ to uac'=¢:-n:.3 e |
8.11 fhn Prnpﬁulnt,lﬁd the City ﬁnrﬁud together to circumvent the primary
prongs of :ntihliihud and well rlcngnltﬁa zoning rule: That iuch a rexone
must dnunn-trth that circumstances have substantially changed and thlt.thi
rezone is made for purpose of the health, safety, gnnerllﬂuullgrl'ind morals

of the Citizens of the City and State. In any case, the purported enactments

of Renton do not satisfy such a requirement.

8.12 )6.70A.040 RCW summarizes the requirements of, and who must plan under
the growth management act. The City of Renton falle undni this section and
therefore a rezoning ordinance io proper subject matter for review by thii

board.

8.13 Zoning and cnuprchunilvn planning and dav:lnﬁuunt regulntiqn-. 1ike the
public morale @nd general welfare, havn-linnl (lawa) dnlinultlng.th§§r. |
limitn, and thn'uvurlly and proposals and these unjult':ngulltiunl cannot Bq.
harmonized with such legitimate ethical and moral, legal, statutory,
judicial, and Conntitutional limite.

8.14 Because the quasi-judicial administrative record that has been created

{s without and lacking any specific facto demonstrating how the public

economic interest justify a rezone, a remand for reversal and invalidation of
the purported City ordinances is warranted., City and proponent tng:thﬁr
litigated and argued that social, economic, and other rnqulru-qntg u{
citizens need not be discuseoed in this process. Therefore no :#jdnn:i exiote
indicating substantial evidence supporting justification for the remone

n:intn.'undnr thio additional circumatance, the rezone should be declared to

Petition for Review - 27
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ﬁﬁ_lﬁtnliﬁ.'_ihil ;hnuld ﬁa nhtﬁnﬁﬁiu and io thu-funqlnintll rule of :nﬁing.-
ih-ri hll_b-nn ﬁn éhlngu ﬁt use of the ﬁrupnnnnt prnﬁ-rty in_dlitrlcﬁ 2, no
éhlﬁgl11l iuyllinu;d. and therefore a rezone in that area is especially
unllu!u;. _

8.15 As a matter of fact, -uh-tintlll evidence indicating that the putpurt-d
Qiﬂiﬁlpﬂlllﬂifl iqlzt-d while the quantum of existing evidence necessary for
persuasion only tends to prove that the analysis la deceptive. Over a year
th:ftl!t-r axbfuilud further inconsintent facts by resolution. H;shingtnn
Etlt; nglullturn offered the proponent multi-Billions of dollars in State
tax value as an incentive to continue to do {ndustrial business of the type
at lliut here uﬁur a period of years. ((Renton staff and officials have been
tﬁ:qurlglﬁg prupnnnn; to rezone,) (the largest and most prestigious aerospace
éﬁuplnr in the yﬁflﬂll. ?hlt Gtate legislation was eonacted ar law and
Ii:prilitp_:hn Fnr;li and ethical principles of Washington Citizers, and they
have expresoed it with lﬂtl-ﬁl money. It is not the duty of the respondent
lr:# l;ehn;lnﬁ to bear the burden of making such a demonstration.

8.16 Again, a demonstration of current state of the heart, mind, inner
:ﬁﬁvtctinn, economic ind lbﬁinl values and perception of justice and prudence
and facte u!-Iucinl;.qﬁununlc, and other requiremente of present and future
glnirltluhl of Renton citizenry is required and has not been proven by the

| proponent. That ims grounds for invalidation of the zoning ordinances here at
|| 1smue.

Unlawful and Unconstitutional Ispact fee ordinances do not comply with the
unambiguous language of the Growth Management Act.

8.17 The traffic inplet'ultlgltiﬁn fees that are currently being imposed by

Drad Nicholsen
2)00 N.E.28'5t.
Renton, Wa. 90056
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the City of hntnﬁ are purporﬁd to be under SEPA from Ordinance 3100 cﬂapud
by the City in 1994 (copies attached). The State Statutes that these |
ordinances do not comply with were adopted shortly thereafter.

8.18 The City has failed to follow the provisions of ite own ordinance, which

required under Section 1IV. Precieely stating: “The traffic impact Iit!ﬂltim.

fee will be readopted as a fee under the Orowth Hlnlguﬂnl: Act and reviewed

periodically thereafter.”

8.19 The City has adopted itms OMA comprehensive plan amendments and
implementing measures that have tnllﬁd to provide compliance for the
transportation and fire impact -lfiglhinn fecen as g:ﬁrl:h managesent fees.
Neither has the City periodically reviewed the fees I:harullt.lr.' Right years
after adoption of urdtn;n:n 3100 and over ten years after resolution 2913,
the City hao failed to meet the provisions of its own ordinances. n:fhu.
this ordinance requires under Section III that:

f'rbln fee applies to all new development that is subject to SEPA review.”
8.20 Thu fire mitigation fee currently employed by the City ru'quin:. an
automatic universal contribution and without the required language and
provisions of 82.02 RCH.

8.21 Under 02.02.050(4) RCW, City of Renton im subject to both the
requirements of 16.70A.070 and its comprehensive planning under 36.70 RCW,
and the pertinent requirements of 82.02.u50 RCW thru l:.o:,nin RCW inclusive.
8.22 Under the above requiremente and in order to observe the clear and
unambiguous intent of the legislation, the City comprehensive plan mlf.
respect the provisions of 82.02.020 RCW that states: Except as provided in

th_t:ﬁ 82.02.050 through ©2.02.090, “No county, city, town, or other municipal

Petition for Review - 29 Brad Nicholson
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corporation _ll’ltlll-l- impoae any tax, fee, or nhlrgu; either direct or indirect,
an tha construction or reconstruction of residential buildings, commercial

buildinga, 'ihdﬁ-;rhl buildings, or on any other building or building space

ﬁr. :lppulﬂ:l_ﬂln'.l:n thereto, nr'm the development, subdivision, uh'ni.ucat:inn.
or rﬁlulliicntim of land*, | |

8.23 There are nthnr. related mandates {ncluding and ocutlined in the statutes
| RCW u.ni.usﬁlilnm that states: It is the intent nt-thu leginlature:

(a) To Mn that adequate facilities are available to serve new growth and
development ;

(b) To promote orderly gmh and davelopment by eotablishing nunﬁnrd: by

which counties, cities, and towna may nm_:irn. by ordinance, that new growth

—
= .

Her 2.l
R B LY

Fa

and dqvalohunt_ pay a proportionate lh-ru of the cost of now facilitien

-

- “'
= i

needed to serve new growth and development;

=

8.24 All of the impact fee requirements and plans and :unulltiqnl should
nh-urvulnur Constitutional nexus and proportionality requirements. While
Planning undar_!ﬁ.?ﬂh-ﬂin. the City of Renton must create impact fee
urdlhlnnul compliant with 82.02 NCW and GMA, and such fees are a requirement
Int the GMA. There must be no fee, when there ism no opecial benefit conferred
thit I-:uuﬁ required ul.th- public at large, and when ﬁhu fﬂﬂ.ll not imposed
Iln furtherance of legitimate governmental objectives that are the same aa
those tyat would be advanced as justifications for pruhihiting.thn use, To be
;urn. only i voluntary agreement that is reasonable imposed to mitigate the

direct {mpact !rnq tfut’ project is permitted, and that requires an

articulation of 'Ehu identity of the specific improvement that must ba made an

a result ut.jll:lya direct :[lpll:l: of the development.

Petition for Review - 30 Brad Nicholson
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8.25 Again, because the City purporte %o amend its comprehensive pl'ln and

development regulations, it must now become compliant with 36.70 RCW and

62.02 RCW by adopting impact fee ordinances compliant with Hllhlnﬁtqn Law. An
amendment to ite capital facilitiep element is mandatory under ;h- specific

sections of the act. That action has not been performed.
et available science

Surface water ordinance is outdatsd and Ci
requirement and causing harm to species listed as endangered _
8.25 36.70A.172 requires the Best Available Science to be used when

protecting critical areas. The rexone and regulations that are propoeed

border arvaas critical to malmon and citizens. Habitat for spawning and
rearing for valuable Native Steelhead Trout, Chinook Salmon, Coho OSalmon,

Sockeye Balion, Dolly Varden, Bull Trout, Lake Washington Cutthroat, and
Rainbow and Cutthroat trout (Lake Washington/Sammamish Kokanee need not be

®
]

mentioned because they are already extinct) are distinct and listed as
*threatened” or “cndangered” by the EOA, (Endangered Bpecies Act) lﬁd are

located in or around the subject asite.
8.26 Petitioner requested code and comprehensive plan amendments in order to

observe the best available science. The impact statement performed |

recommended that the Ecology manual be adopted. In the context of this
request, this should mean that the best available acientific engineering |
avallable regarding storm water entering lake Washington and Cedar !i\'l!.-llt i

be used to inform the related comprohensive planning and public policy

decisions and regulations and be contained in the record. City did not make
an official finding of fact or conclusion of law regarding the best avallable
.HII

science., Petitioner offered scientific Information on the subject but it

Brad Nichol
2300 N.E.20°SC.
Renton, Ba. 34034

potition for Review - 31




#

R FE O R

not pfﬂpillr:uﬁnlldnruﬂ.:lg a matter of fact, one of the cuununpinn::n

mingled in the lin_:utnqi area and lu:'uﬁ'ulél:ly “that would _cﬁlr. too much®.
That tinding un clﬁri# erroneous. For one, even if it wau ;_m:l'fnd in torma

of initial costs, it is untrua. The benefits of science far outweigh any

negatives when viewed from the perspective of the entire record as submitted
Innd; the pruﬁcr;f n.ig_ht be used tgr sclentitic fuurch and manufacturing.

J 8.27 The Citcy n!_ I;nntnﬁ current code is an follows:

| 4-6-030 DRAINAGE lmrmi WATER) STANDARDS The drainage plan shall be
prepared 1.u-caﬁ!nmnci with the Core and Special Requiremento contained in
'u:tim 1: and 1,5 ‘of chapter 1, the hydrolegic mllynl'n methods contained
lln chapter 3, the hrd_tluur: annlysis and deslgn criteria in _:;hlhtnr 4, and
the .nmll_n_nf“dimﬁ;lﬂ:.m' r:nntrﬁl- plgn and practices contained in chapter 5
of Il:_hq‘ 1990 King Cﬁﬁnﬁrlnurtlcn Water ﬁiigﬂ Manual, except where amended or
lppundud hy tﬁh D&pﬁﬁmnm |

| 15 l:ll .m;n; Bqt:lu:n.:lﬁ.'rnh..ljnlll {(b) RCW states: “Any amendment of or

16 mﬁlnﬁ to - muhﬁnllw land use plan shall conform to this chapter”.

17 'W mt-nt :ar revision to development requlations shall be consistent
.:l Ii;lth _md implement the :o-pruhnnlivl plan®; The City of Renton Code must uu.
19 I tha- best 'ﬁailuhln science to protect this critical area. The above code

20 || except h‘m Mh of u_r.tl.&nu that are in need of revision, or in the

51 llfunﬁtn. artiéulntinﬁ of the reasonable basis for departure from such a
recommendat {on contained within the record.

8.29 No w_idnncﬁ was hlfl!erad :Iu- indicate that the proposal pﬁrpo:tl to reduce

pnnut'inn diocharges to the maximum extent practicable.

8.30 Large amounts of Mitrogen, Phosphorus, Heavy metals, and oil related '

Petition for Review - 32 Brad Micholson
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toxic substances are generated through asphalt paving, vehicles and will

caune inﬁirunn-ntii.lnd aguatic degradacion to habltat nuuii:irr for ﬁhn
lurvivlt of ;lluihln epecien.

8.31 Hiﬁhuu: sound pcientific regulatory controls, a broad understanding of
pclentific information, pe'forming rigoroun empirical ﬁbl:tﬂlﬁiunl. and
leading to sound interpretations and regulations, the EOA best :vnillhl;
sclence r-qulrimnnt articulated in the relevant Growth Management Act would |
not occur. There is no legitimate reason why the Ecology Hluull'lhuﬁld not be
adopted in order to reduce pollution discharges to the maximum i;t-nt
practicable and while protecting the very valuable and vﬁln-fnhin :pn:lii
that will likely be harmed tn.u great degree by the prupulil;-rhit ie what
was recommended with the impact _iutmnt performed tﬁr their prupnnl._ m
best engineering and sclence to pﬁbhngt them in nu:ulllrr._gﬁr.dapnrturu.!rﬁl
those requirements muat be justified with substantive evidence and rn:lﬁnll.‘
sound, engineering and scientific fact. That justification is nqﬁ present in r

the administrative record leading up to this -ppuni._

£X. STATEMENT OF IOSUES

W‘

LEGAL I10SUE NUMBER 11t

can tha City Rezone the Subject property and while the only justification
that has been provided indicates that it would benefit only the proponent and
gales tax revenue, while its own comprehensive pllh provisions 1pd1c-t- [ ]
requirement to sustain and expand the current 1udu|££111 inﬂ uinﬁtlnturing
employment h:yh?

LECAL 1B8UE NUMBER 2:

; ! _
petition ur_l!ﬂi“ 3 brad Nicholson
300 M.E. 208t
Renton, Ma. 98034
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Is it not Arbitrary and Capricious and Clearly erroneous :q’pru::id_uluh a

um in this clu and- \_ihlh the prnpi:lalm: lyu.u:urly fli:ild to Iil-:'n'il that
the condition of the i et changed at all aince the 1.-'_£ time the
prnp-rty was zoned and argues to exclude -ubl.t-ntiﬁn widlncn:ln;!'whnn in
fact there is no rational public intereet justification for the general
economic welfare therefore constituting defiance of tlte. Orowth Management
Act? '

t.lnu.mmmn 3

Can the City or the proponent show that induastry and manufacturing are no

lnhgur_ desirable to Renton and Washington citizens and amend its zoning map
and mﬂ'_appmiﬁtnlr 13,000 pecple are pﬁuntlv employed at Boeing,
and when the state has now offered the Company over three billion dollars and

-nk- 1n_ li:lt- tax value ni an incentive to continue to do business in i:hl-;

ltl.l:l.?_

LEGAL ISEUE HUHIII 4
Can a rezone nnd map amendment that would lillw a large shopping .c;htnr and
condominiums proceed to replace industry and manufacturing lnll when the
proponent has expressed no plans to terminate their present operations, be
allowed under the Growth Management Act and the city comprehensive plan?
LEQAL ISSUE NUMBER 5:

Can the subject property be rezoned and when there has h_un no specific
articulation as to the condition and details as to how the proposal furthers
a maximum lcunouy pursuant to the public safety, health, morals und general
H_!lfl_l." uf i:hu. nbju:tlvu_- for economic development?

1
LEGAL ISSUE NUMBER 6:

Petition for Review - 34 . gz
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Can the citr’huunﬁil aApprcve a rozone on the Boeing cunuplidntld operations
portion of the subject lft;.lnd when it hao been opecifically stated that
there are no plans to chenge the use of the site for the foreseeable future
and that the uppilnntiun was made only for the purpose of consideration and
when there hao been nn.-:ﬁr-lnlnu.nr the need to pnr!nfu the planning in
accordance with the Orowth Management Act and ite objectiven?

LEGAL ISGUE NUMBER 71 .

| ' ' |
Can the City amend and proceed with a code and developmant regulations change

|

and when their own code requiren impact fee statutes to be readopted as
idrnuth Management feea and when the existing code ignores th; plain 156
un:nhlhunui language of RCH 82.02 and 36.70A.070 RCHW? |
Ihlﬂlh_lﬂlﬂl NUMBER 81

Can the City amend ite cﬁdu and development regulations ;ﬁd for thl'purpu--
of a converting industrial manufacturing to large retail shopping center and
condominiuma while alleging that there would be less pollution generated from
vehicles and asphalt using the 1990 King County Manual in lieu of max {mum
extent practicable and best available sclence regulations and uhli-_:ﬁnvtrlngl
storm water into Lake Wanhington and when there are so many l!ﬂlltlﬂl.;nﬂ |
+Mlmrd speclies immediately gdjnnnt to the subject site and when they
have not -xpr-ll-d.th; rationale for their departure from the science based
riﬁulnlnﬂltiﬁn cﬁutllﬁad within the record created before them?

LEGAL ISSUE NUMBER 9:

‘CIn the City proceed without using Best Management Practices contained ln.tht

Ecology manual and when there are no factual findings contained in the

official record indicating that the City intends to protect habitat for

1

L]
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endangered salmon uﬂli:lng beet management practices or substantive evidence
jﬁltitfing thelir departure from bost nvlillﬁln oscience requiremente?

LEOAL .'_IIII‘.I'! NUMBER 10t

Can the City Hearing Examiner order, and Proponent and Respondent argue and
lltiglt- to exclude evidence of social and econumic and other consequences
and then ltill not be lphjn:t to in order of irvalidation and when it hao
th;r.utnu not demonstrated compliance with objective number 5 and other
objectives of the act?

LEQAL ISSUE NUMBER 11:

Mll. the Zoning ordinanceus listed above consistent with and do they implement
the City eccnoamic dwul_bpunt uluuﬁu objective as in required by the act
without requiring that the City sustain and expand the current manufacturing
and industrial employment bame and if not should they be invalidated because
t_hﬂ' do not implement such comprehensive plan provisions?

LEGAL IS8UE NUMBER 12:

Ii the City m.ﬂ-nh-nlli- plan an internally consietent document as is
required by the act if the map amendments are included into the plans and
development regulations? .

LEGAL ISSUE NUMBER 13:

Are th.ul ordinances, zoning, development regulations, new 2oning map, and
identified imsues articulated herein compliant and guided by the exclusive
'wl-ll and nbjncl:ivn of the Orowth Management Act and BEPA, with
particularity the environmental objective 10, economic objective 5, and the

public participation objective and without inclusion of legal justification

for departing from the legal requirements articulated in the attached exhibit

petition for Review - 36
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originating as a motion to the City Hearing examiner or described in the

record or this petition?

X. AUTHORITY AND ARGUMENT

10.1 (Reserved for hearing and argument on merits)

XI. RELIEY AND ORDER REQUESTED

11.1 Having fully --t.tnrth the required elements for a Petition for Review
and justification for an order of invalidity before this board, Petitioner
Brad Nicholeson prays for and respectfully requests the following relief :.

11.2 A dtt:rniu;tinn that this petition i{s complete and sppropriate according
to legal procedure and Washington Law and code, |

11.3 That upon receipt of this Petition, the Doard schedule and hnlﬁ'h-aring;

and accept and rule upon these issues in favor of the petitioner and his

request.,

11.4 Petitioner requests that respondents respond to this petition for ﬁvlﬂl

and requests within the time limits pumlbod_ by this board or the rules of
civil procedure prescribed by this board.

11.5 That leave to complete the city proceedings prior to establishing a
echedule be ordered, along with the continued right to amend this petition
.t.hll'ﬂ:o;

11.6 That thence a schedule and calendar be created establishing deadlines
for the submittal of motions and legal arguments and briefings, and the datea
for hearing of same or according to Washington ldlll!il:!'.lltiﬂ l.':nda-:l:l-l-uz or

according to the ruleas properly and fairly promulgated by thie Board,

Petition fo: Review - 37 Brad Mickolson
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11,7 1h;§ a ﬁﬁt- dtldlini ﬁ- established tnf the presentation of preliminary
;iﬁihifl lﬁd pr--hllflng briefo and petitioner be notified of oame,

11.8 That following the hearings held for purpose of fulfillment of the
intent ;ﬁd purpose of and specific sections of the l-ul.nt the State of
H;lhlhgtnn. and upon the ﬁnnululiun of these lssues, and nt:ar.lnu!ul review,
tﬁl ln.ll‘dlilﬂll a final order finding that the City ordinances, regulations,
zoning, and codes -rtlculnt:d here and at igsue are nn; in compliance with
the ttqulrnnﬁn:l of the ﬂrnﬁth Hanlg-ﬁtnt Act, its amendments, the ﬁtntu
Invirhnu;qtli Policy Act, its amendments, and are therefore declared invalid.
il.! That this board 1ilqu an order requiring the City of Renton to cbaserve

the intent and purpose and specific ruquire-nntl'nr Washington Law and all

}i:tlculit-d anﬁ acccrding to petitioners request with regard to those issuen

stated herein and herawith.

11,10 A tlndiug by the board that the {ssues enumerated herawith are
mclu.lh.d in the favor nf the petitioner Brad ll.lch;:_lnnn in theoe proceedingo.
11.:& Por all lueh'nth-r and further relief that the Board determines are
lﬁintqllrr to fulfill the objectives and purposes and is appropriate and just

and which is within the jurisdiction of the Board to so order.

XII. BITH AND ATTACHMENTS
Il! City minutes of adoption of ordinances.

:i llm:ﬁnt l'[l.l.t’i.ll.ﬂ Examiner order.
31'51 page motion and brief of petitioner to City Hearing Examiner.
4) Copy nf City Comprehensive plan economic development element,

|15) ll!:liough not provided at this time, petitioner expects to use all of the

Brad Hicholwon
2300 N.E.28'st.
Renton, Wa, 5005&
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public information created in this action, Renton Code and ordinances; ﬁﬁvi-od
lcode Washington; Judicial interpretations and court decislons thereto;
Washington Administrative code; Federal and State Constitutions and

regulations and interpretations thereto; and agency and board decisions

thereto; A copy of the purported zoning map.

XIII. Regquirements

131.1 pPetitioner believes thai the initial hearing upon these matters will
consume approximately one half day up to pounibly one day of the Board's
time. Total time taken is more. opportunity for petitioner rebuttal is now

therefore requested and will consume additional time. This is a very

important appeal and it may consume & nulbtr of days of the boards time. Buch

estimate is being offered with regard to the requirement of chapter 242 WAC.

petitioner believes that further time will be requested for motions, further

requests, amendments, and/or arguments.

petition for Review - 139
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;i;i ﬂig:nldri..bﬂtltiun-r Brad Nicholson solemnly and respectfully makes

:hl-'riquhlt_upun-hll:hnnnlﬁ.lnd true belief that the contents and facts and

linpi; described hnri;n are true, correct, right and just according to

utlhinétﬁn Laws and to the best of his ability in accordance with WAC 242.

Dated this 6' day of September, 2003

Renpectfully,

Brad Nicholson

2300 N.E,28th Street
Ronton, Washington
90056

Ci\My M\lﬂlﬂl Comprehensive Plan Asendsent \A. petition for review,doc

petition for Review - 40 Brad Nicholwson
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CITY OF RENTON ECONOM!  DEVELOPMENT ELEMENT

Policy ED-12, Create a tool box of incentives, Policy ED-14. Evaluate the need for
. for example, retail overlay zone, tax increment expansion of commercial land uses in the
i financing, marketing etc. to encourage retail context of the City’s desire to protect
IE development., residential land uses,

Policy ED-13, Create incentives, for example,

overlay zone, tax increment financing,

marketing to encourage office development,

Objective ED-C: Sustain and expand the current industrial and manufacturing (heavy and light)

employment base.

Policy ED-15. Devclop strategies to attract ]
manufacturing and industrial jobs.

Policy ED-16. Work with private property
owners and governmental agencies to remedy
contaminated sites and prepare the sites for

redevelopment.

Policy ED-17. Work with industrial and oot SR

manufacturing employers within the City to ey *}‘..'L.:'“:it.! S
' expand, redevelop and modernize their physical AN TR IR
! o il ‘ Y el s \ = [ . X’ A e o
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Policy ED-18. Retain existing and attract new
busincsses that generate consumer oriented
comnercial activity.

Policy ED-19. Aggressively market downtown
as a place to live, shop and do business.

Policy ED-20. Achieve a reasonahle balance
between parking supply and parking demand.

Policy ED-21. Develop a downtown parking
strategy that provides incentives for downtown
business and retail development.

Objective ED-E: Ensure a healthier regional
cconomy.

Policy ED-22. Influence Jocal and regional
economic development effonts.
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Renton City Councal Minuies Page 420

Separate Counsideration
ltemé.g.

Community Services: Henry
Moses Aquanc Center Fees

CORRESPONDENCE
Citizen Comument: Cameron -
Boeing Renton Site EIS

Cuizen Comment: Berkholtz -
(CTED), Bocing Renton Site
EIS

OLD BUSINESS

W
Planming: Boaing Renton Site
EIS

i

MOVED BY KEOLKER-WHEELER, SECONDED BY CLAWSON,
COUNCIL APPROVE THE CONSENT AGENDA AS AMENDED TO
REMOVE ITEM 6,g. FOR SEPARATE CONSIDERATION. CARRIED.

Finance and Information Services Department requested approval of an
ordinance establishing admission fees for the Henry Moses Aquatic Center,

Councilman Corman noted that the fees range from S 10 $12, with reduced fees
of $3 or $4 for lap swims. He questioned whether there would be a dillerent lee
structure for people who are only going o watch theiwr children swim, and he -
asked stalf 1o review that possibality,

MOVED BY CORMAN, SECONDED BY PARKER. COUNCIL REFER

CONSENT AGENDA ITEM 6.¢. TO COMMITTEE OF THE WHOLE.
CARRIED.

Correspondence was read lrom Ene Cameron, Planning Commission Viee Chair,
55 Williams Ave. S, 830K, Renton, 98055, requesting inclusion of Iwoe motions
approved by the Planning Commission on November 19, 2003, into the final
rezone documents regarding the Boeing property sezone. The lirst restricts big-
box retail development south of N. 8th St in District 1, and the second
incorporates only the retail sales category west of Park Ave. N, and north of N,
Bth St in District 1. Additionally, Mr. Cameron eapressed concern that the
curren! standards for this rezone include very hittle definition and standards
related 1o signage, pedestrian-onented standards, buifding materials and
landscaping.

Correspondence was read from Karin Berkholtz, Washington State Department
of Community, Trade and Economic Development (CTED), PO Box 42525,
Olympia, 98504, regarding the Bocing Environmental Impact Stalement and
Comprehensive Plan amendments. The letter detailed what CTED liked about
the documents, and also offered suggestions for strengthening the Comprehensive
Plan and development regulation amendments.

Council President Keolker-Wheeler presented a report regarding the apphication
(2003-M-13) lor The Boeing Company Renton plant site land use map

“amendment; land use element text amendment; concurrent rezoming and

development standards, including parking standards, site development plan
review, desipgn guidelines: and two new zone designations - the Urban Center-
North | and Urtan Center-North 2; and the application (2003-M-05) for the
Fry's Electronics 2003 Comprehensive Plan amendment and rezone,

The Commuttee met monthly throughout 2003 and weekly dunng October and
November to review these Compreliensive Plan amendments and associated
rezonies, and zoning text amendments. The Commuttee recommenided approval of
the applications subject to the following findings as documented in the stall
reporied dated November 17, 2003, for the Bocing applicanon, and October 31,
2003, for the Fry's application.

Findings:

. The proposed amendments meet Section 4-9-0204:, Review Critenia, in
Renton Municipal Code Title IV (Development Regulations). The proposals
support ¢ iteria | relating to the vision in the adopted Comprehensive Plan by
providing further policy direction 10 implement the City's Urban Center. The

,':'.-.,_‘.r s Lol F L)
H *._:';._L'tg'-:l >

=liey

TS 8

¢




L H.‘»IT::'.[’-;"'A"J‘
..::n!" Cl anhl
?;F*E*_:H!_;;;'L‘ ;

=i 3

Renton City Council Minutes

e =

T s

proposal also meets adopted Business Plan Noal 1 “To promote eitywide
ceonomic development,” by providing additional cmployment capaciy 10
diversily the employment base. The proposal also provides a policy basis 1o
wransition industrial propeiies 16 their highest and best use, and facilitates
quality development of waterfiom land.

The property is potentially classified for the proposed zonc being requested
pursuant 1o the policies st for the Comprehensive Plan, and the subject
reclassification was ni% specifically considered at the timie of the Jast area
land use analyss and area zoning. As a result of regional changes 0 the
manufacturing seclor and devisions made by Boeing 10 consoldare
ppesations on a poction of their plan site (Distnet 2 within the new land use
designation). land arcas formerly used for parking and cperations 10 suppoct
manufacruring of airpiancs are RO longer used for this purpese. Tins
changed circumistance has created the opportumity for the City to review land
use in the North Renton area, including propertics owned by Boeng and
other privately owned parcels in the immediale vicinity 1o delermine the
policy direction for future use and developmient IR ways thal were not
previowsly analyzed.

Recommendations:

Adoption.ol a Comprehensive Plan land use fap amendment redesignating
the 310-acre study area 10 Urban Center-Nosth. This action includes Boaing
Nocth Renton plant, Puget Sound Energy property, Fry's Electronics

y, and several small private businesses along Park Ave. N.. including
ihe Wendall, Wiemeyer, and Burlington Northern Santd Fe Railroad
properties.
Adoption of a new Comprehensive Plan designation, as recommended by the
Planning Commission in the draft dated November 13, 200). The text
amendment sets forth vision, objectives and policies for the Urban Center-
North, and each of its districts. The existing Center Downlown designation
is redesignated Urban Cenler - Downtown. Amendments also update and
clarify general Centers policies 1o be consistent with the new designations,
and repeal the Employment Center - Transition policics.

Amend the official zoamg map of the City 1o change the classification of
property in the Uchan Center-North. Property i the arca bordesed by the
Cedar River to Logan Ave, N.. and Lake Washmngion will be in the Urban
Center-North 2 (UC-N 2} 7one. Property in the orea bordered by the Cedar
River on the south, Garden Ave.NLN.5th S and N 6th St. will be in the
Urban Center-North | (UC-N 1) zone.

Adop! zoning text aimendments 10 creale Two new zone districts, including
use tables and notes, and development standards jables and notes.

Adopt parking code amendments 10 address parking needs i the UC-N 1 and
UC-N 2 zones, and amend standards for shared parking and off-sne parking
requirements.

Amend existing site plan regulations 1o define appheatulity for development
in the UC-N | and UC-N 2 zon¢s, extablish the name of the process as *Site
Development Plan.” and change relerences from Sie Plan Level 1 and Site
Plan Level 11 10 Master Plan and Site Plan throughout Renten Municipal
Code Title IV.
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