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7. Make amendments w definitions in Renton Municipal Code Tite V.

B, Amend existimg urban center dessgn overlay standands snd pudelines 1o
 extablish a new Dastcict C, encompassing the Urban Center-Notth. Provide
puidance to accomplish quality urban scale development, deline pedesirian
Cshivets, and achieve pateway entry features into the redevelopment area. ®
Responding to Comneil Prevident Keolker-Wheeler's nquary, City Attorney Lairy
Wairen confirmed that the recent Planning Commission recomniendations were
- included in the related ordinances.

*MOVED BY KEOLKER-WHEELER, SECONDED BY PARKER,
COUNCIL CONCUR IN THE COMMITTEE PEPORT. CARRIED. (See
pages 412 10 435 for onhinancex )

- Planning and Developmcnt Communice Chair Brieve presental 2 report regarding
the 2003 Comprehienuve Plan amendiments and rezonex. The Commiiiee met on
Oxctober 30, November 6, and November 13, 2003, to consider the
recommendation of the Flanning Comnussion for the 2003 Compreheasive Plan
amendinents and rezones. The Committee recommended approval of the
PManning Comansaon's recommendabions wath modifications, as appropriale, as
shown on the matnx entitled "Autachment A - 2003 Compichensive Plan
Amendments”™ dated November 24, 2003, listed as foilows:

2003-M-1 - City of Renton applicant; S. Talbot Rl and $. 43rd St

T

1 ":r‘{.';.i_ﬂk; i

(WSDOT)

2003-M-2 - City of Renton applicant; King County Public Health
Department. NE 4th St (on hold until 2004 amendment cycle)

2003-M.3 - City of Renton apphicant; 1-405/Cedar River Tratl (WSDOT),
an hold until 2004 amendment cwcle

12003-M-4 - City of Renton applicant; East Renton Plateau
2003-M-£ - Ciry of Remton applicant; Fry's Elcctronses
2003-M-6 - Cuy of Renton applicant (withdrawn)

S003-M-7  Cuty of Reaton applicant (holdover - 2004 update)
2003-M-8 - Cay of Renton applicant; SR 900 LLC (Merhino)
2003-M-9 ~ JDA Group LLC upplicant; Rainier Ave. N.
2003-M-10 - JDA Group LLC applicant: NW Sth St

2003-M-11 - JDA Group LLC applicant (on hold until 2004 amendment
cycle) '

2003-M-12 - James Dalpay applicant; NE 12th St
2003-M-14 - Libesty Ridge LLC (Tydico)

~ 2003-T-3 - The Bocing Company applicant (on hold until 2004 amendment
cycie) - oy '

MOVED BY BRIERE. SECONDED BY CLAWSON, COUNCIL CONCUR
IN THE COMMITTEE REPORT. CARRIED. (See pages 412, 435 & 436 for
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fenton City Council Minufes

'A-:le\ I

ORDINANCES AND
RESOLUTIONS

Comprehensive Plan’ 2003
Amendments

M50
Comprehensive Plan: 2003
Amendments .

Manning: Urban Center-Notth
Zoning Designations

ns027
Planning: Urban Center-North
Zoning Designations
Planning: Urban Center-Naorth
Zoming, Addition 10 Processes
& Procedures

Ordinance #5028
Planning: Urban Center-North
Zomng, Addition 1o Processes

§=E4 11
* b .

peneral fund cannot be put into the wiliny fund to pay for capital improvesmen!
projects. : : :

Council President Keotker-Wheeler achnowledged the nnportance of fully
funding the unilsties, and expressel her support 10 saise the rates i a noasinal
ot this year, -

Mayor Tanoer confinaed that the City wall not have (o defes 3 single progect if

the rate increase 1s nol approned. however, a larger rate incicase wall be
necessary next year, He stated ihat although he 1s not proposing 3 rate mcrease,
he 13 not oppused 1o ane.

In response 1o Councilwoman Nelson's inqguiry regarding the dallar amount of the
mncrease, Mr. Zummerman stated that the average residential customer would see
an increase of approximately one dollaz per month

*ROLL CALL: FOUR AYES: KEOLKER-WHEELER. BRIERE, NELSON,
CLAWSON: THREE NAYS PARKER. PERSSON, CORMAN. MOTION
CARRIED. {Sec page 435 for ordinance.)

The following vrdhinances were prﬁmlﬂl for first reading and advanced for
second and final reading.

An urdinance was tead adopting the 2003 amendments 10 the City's 1995
Comprehensive Plan, maps, and data in conjunction therewath, and declaning an
cmergency. MOVED BY BRIERE, SECONDED BY CLAWSON, COUNCIL

ADVANCE THE ORDINANCE FOR SECOND AND FINAL READING.

CARRIED. -

Following second and final reading of the above ordinance. it was MOVED BY
BRIEKE, SECONDED BY CLAWSON, COUNCIL ADOPT THE
ORDINANCE AS READ. ROLL CALL: ALL AYES. CARRIED.

An ordinance was read amending Chapler 2, Zoming [istrwcts - Usey and
Standards, of Title IV (Developmen. Regulations) of City Cede to add the Urban
Center-North zoning designations, and declaring an emergency. MOVED BY
BRIERE, SECONDED BY NELSON, COUNCIL ADVANCE THE
ORDINANCE FOR SECOND ARD FINAL READING. CARRICD

Following secand and final reading of the above ordmance, it was MOVED BY
BRIERE, SECONDED BY CLAWSON, COUNCIL ADOPT THE
ORDINANCE AS READ. ROLL CALL: ALL AYES. CARRIED,

An ordinance was read amending Chapier 1, Admmastration and Enfoccement,
Chapter 2, Zonng Districts - Uses and Standards; Chapter 3, Environmental
Regulations and Overlay Districts; Chapter ¥, Permuts and Decissons; Chapter 9,
Procedures and Review Criteria; and Chapter 11, Definmtions; of Tutle IV
(Development Regulations) of City Code by adding regulanons implementing the
Urhan Center-North zoning 1o Citywide processes and provedures, and updating
names of City site plan processes, and declaring an emergency, MOVED BY
CORMAN, SECONDED BY CLAWSON, COUNCIL ADVANCE THE
ORDINANCE FOR SECOND AND FINAL READING. CARRIED.

Following second and linal reading of the above ordinance, it was MOVED BY
CORMAN, SECONDED BY NELSON, COUNCIL ADOPT THE
ORDINANCE AS READ. ROLL CALL: ALL AYES. CARRIED.
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Papamnyg: Urhan emer-Nosth,
Parkang Standars

Rezone: BNSF Radioad

Propenty, Logan Ave N. Lt

UCN | (RO2-14D)

1

Rezone: BNSF Raiiroad
Property, Logan Ave N, IL
UC-N 1 (R-02-141)

Rezone. mhw.m
AveN.COLO-NI (02
141) '

Rezone: Boeinyg Property. Park

Ave N.CO o UC-N§ {R-02-

|(CEF N

Rezone: Boeiys Propenty. N

th St, TH to UC-N I (R-O2-
14h

An ordinance way read ancnding
Overtay Dntots, of Tule IV (Devek

Ascpant related beight aand wse regutaions and urhan center gn overlay
regalations for development it the Urhan Center-Nowth, and declanng an
CTCTECICY. MOVED BY BRIERE, SECONDED BY CLAWSON, COUNCIL

ADVANCE THE ORDINANCE FOR SECOND AND FINAL READING.
CARRIED

Following second and final sading of the sbovee ordinance, it was MOVED BY
BRIERE, SECONDED BY CLAWSON. COUNCIL ADOPT THE
ORDINANCE AS READ. ROLLCALL: ALL AYES. CARRIED.

An ordinance was read amending Sechion + + N0, Parking. Loading, and
Dyiveway Regulatims, of Chapler 4. Citywide Propesty Development Standards,
of Title IV 1 Developmeni Regulations) of City Code by creatung parkany
standards tos . and declaning an cnieTgenty.
MOVED DY BRIERL., SECONDED BY CORMAN, COUNCIL ADVANCE
THE ORDINANCE FOR SECOND AND FINAL READING. CARRIED.

Following second and final reading of the above ordinance, it Wa MOVED BY
BRIERE. SECONDED BY CLAWSON, COUNCIL ADOPT THE

CORDINANCE AS READ. ROLL CALL: ALLAY £S. CARRIED.

An endinance was read changing the 7oning classification of property conssting
of 2.7% scres located a1 Logan Ave. N. and N. 6th St. from Light Industizal (1)
1o Uthan Center-Narth | (UC-N 1) 2e0ing, and declaring an enmergenty, R-02-
141 (Burlmyton Northern Santa Fe Railroad). MOVED BY BRIERE,
SECONDED BY CLAWSON, COUNCIL ADVANCE THE ORDINANCE
FOR SECOND AND FINAL READING. CARRIED.

Following second and final reading of the above srdinance. it was MOVED BY
BRIERE, SECONDED BY CLAWSON, COUNCIL ADOPT THE
ORDINANCE AS READ ROLL CALL: ALL AYES CARRIED,

An ordinance was read changiog ihe zoning classification of property consisting
of 13.77 acres Jocaied on Park Ave. N.. between N, Sth St and N. Sth St froam
Commersial Office (COY 10 Usban Center-Notth 1 (UC-N 1) zonimg, and
declaring an - R02-141 {Bocing). MOVED BY BRIERE,
SECONDED BY CLAWSON, COUNCIL ADVARCE THE ORDINANCE
FOR SECOND AND FINAL READING. € ARIIED.

reading of the above ordimanos, H was MOVED BY
DED BY CLAWSON. COUNCIL ADOPT THE
ORDINANCE AS READ. ROLL CALL: ALL AYES. CARRIELL

An ml-'-nmnc was read dung'mg e 2cing classification of propeely consisiing

of $9.85 acres located north of N. 61h St., between Logan Ave. N and Garden
Ave. N. from Heavy Indusinal (1H) © Utban Center-North | (UC-N 1) FONINE.
and declanmg an anergency. R-02-141 (Bozing). M{ WED BY BRIERE,

 SECONDED BY CLAWSON, COUNCIL ADVANCE THE QRI)IN&HC (8

FOR SECOND AND FINAL READING. CARRIED

5
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13 I*'ullnimuu second and final reading of the ahove ordinance, s was Miﬁﬂ‘.ﬁ By
Rezone: Bocing Property, N BRIERE, SECONDED 1Y CLAWSON, COUNCIL ADOPT THE " %
Gth S1, 1H 10 UC-N | (R-02- ORDINANCE AS READ. ROLL CALL: ALL AYFS. CARRIED ' :
141) Bt - ; ;

ftezone: Boeing Property, An ordinance was read changing the zoning classification of property consishng
Logan Ave N o UCN 2 of 15447 acres located between Lake Washington on the north, Nishiwaki Lane
(RA02-141) o0 the west, and Leygan Ave. N on the east from Heavy Industsial (1H) 10 Urban
. : Center-North 2 (UC-N 2) zoming, and declaring an emergency: R.02-141
(Boeing). MOVED BY BRIERE,. SECONDED BY CLAWSON, COUNCIL
ADVANCE THE ORDINANCE FOR SECOND AND FINAL READING,
CARRIED,

Ordinance #5014 Following second and final reading of the above ordinance. it was MOVED BY
Rezone: Bocing Property, BRIERE, SECONDED BY CLAWSON, COUNCIL ADOPT THE

Logan Ave N IH1o UC-N2 - ORDINANCE AS READ. ROLL CALL: ALL AYES CARRIED,
(R-02-141)

Rezone. Wendell Property, An urdinance wan read changing the zoning classsfication ol property consisting

Park Ave N, CO 10 UC-N | of 0.57 acres located at Park Ave. N and N. 6th St from Commercal Office

(R-02.141) : (CO) 10 Urban Center-Narth | (UC-N | ) zoamng, and declaning an emergency, P-
02.141 (Wendell) MOVED BY BRIERE, SECONDED BY CLAWSON,
COUNCIL ADVANCE THE ORDINANCE FOR SECOND AND FINAL
READING., CARRIED.

5 Following second and final reading of the above ordinance, it was MOVED BY
Rezone: Wendell Property.  BRIERE, SECONDED BY CLAWSON, COUNCIL ADOPT THE
Park Ave N, CO 1o UC-N | ORDINANCE AS READ. ROLL CALL: ALL AYES. CARRIED,
(R02-141) :

Rezone: Wiemeyer Property, N An ordinance was read changing the zoning clasufication of properly consssting

Sth St, CO 1o UC-N 1 (R-02- of 0.40 acres located at N. Sth St. and Garden Ave. N from Commercial Office

141) (€CO) 10 Urban Center-North | (UC-N |) zoaung. and declaning an cmergency; R-
02-141 (Wiemeyer). MOVED BY BRIERE, SECONDED BY CLAWSON,
COUNCIL ADVANCE THE ORDINANCE FOR SECOND AND FINAL
READING. CARRIED.

Following second and final reading of the above ordinance, it was MOVED BY
Rezone: Wiemever Property, N BRIERE, SECONDED BY CLAWSON, COUNCIL ADOPT THE
Sth5t, CO1o UC-N 1 (R-02-  ORDINANCE AS READ. ROLL CALL: ALL AYES. CARRIED.
141)

Rezone: Fry's P operty, Garden  An ordinance was read changang the zoaing classification of property consisting |

AveN, COR 3 1o UC-N 1 (R-  of21.3 acres located at Garden Ave. N and N, 8th St. fiom Center Office

03-100) Residential 3 (COR 3) 10 Urhan Center-North 1 (UC-N 1) zoming. and declaring
an emergency; R-03-100 (Fry's). MOVED BY BRIERE, SECONDED BY
CLAWEON, COUNCIL ADVANCE THE ORDINANCE FOR SECOND AND
FINAL READING CARRIED.

Ordinance #5037 Following second and final reading of the above ordinance. it was. MOVED BY
Rezone: Fry's Property, Garden  BRIERE, SECONDED B3y CLAWSON, COUNCIL ADOPT THE
AveN,COR 310 UCN | (R-  ORDINANCE AS READ. ROLL CALL: ALL AYES. CARRIED.

03-100)
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Kovtoa Caty Councl Minutes

Rezone: BNSF Railroud
Property, Lake WA Bivd N, 111
1o UCN 2D _|It-u'.:-l4u

Ordinance #5018

Rervne: BNSE Raclroad
Property, Lake WA Bhvd N, IH
to UC-N Z (R-02-141)

Rezooe: Puget Sound Energy
Propecty, Lake WA Biwd N, IH
to UCN 2 (RO2-141)

Ordinznce 45019

Rezmne: Pugel Sound Encrgy
Property, Lake WA Bivd N, 111
o UC-N 2 {R-02-141)

Anncxation: Falk, 5 47th St &
102nd Ave SE

Budget: 2004 Property Tax
Lewy

Rum.r.:' DA Group Property,
Ramics Ave N, R-8 10 CA (R-
02.140)

An ardinanee was read changing the zoning classification of propenty consisting
of 5,91 acres located at Lake Washington Blvd, N. from Heavy lndusteial (1H) to
Urban Center-Nonh 2 (UC-N 2) zoning, and declaring an emergency; R-02-141
(Burlingten Noethern Santa Fe Railioad). MOVED BY BRIERE. SECONDED
BY CLAWSON, COUNUIL ADVANCE THE ORDINANCE FOR SECOND
AND FINAL READING. CARRIED.

Following second and final reading of the above ondinance, it was MOVED BY
BRIERE. SECONDED BY CLAWSON, COUNCIL ADOPT TIIE
ORDINANCE AS READ. ROLL CALL: ALL AYES. CARRIED.

An cedinanse was read changing the zoning classitication of property consisting
of 10,09 acres, which abut Lake Washington Bivd. N., from Heavy Industrial
(1H) 10 Urban Center-North 2 (UC-N 2) zoming, and declaring an emergency; R-
02-14) (Puget Scund Energy) MOVED BY BRIERE. SECONDED BY
CLAWSON. COUNCIL ADVANTE THE ORDINANCE FOR SECOND AND
FINAL READING. CARRIED,

Follisving second and final reading of the above urdinance, it wax MOVED BY
BRIERE, SECONDED BY CLAWSON, COUNCIL ADOPT THE
ORDINANCE AS READ. ROLL CALL: ALL AYES. CAKRIED,

The tollowing ordinances were presented for lirst reading and referred 10 the
Council meeting of 122012003 lor sevond and tinal reading:

An erdinance was read annexang contiguous unincys porated termitory known as
the Falk Annexanon consisting of 6.43 acres bounded by S, 17th St. 10 the north,
SE 185th PL 10 the south, and 1020d Ave. SE to the cast, by the election method:
and setting the taxation rate, establishing a zontng classification of R-8, and
fixing the effective date of the amnexation. MOVED BY CORMAN.,
SECONDED BY PERSSON. COUNCIL REFER THE ORDINANCE FOR

SECOND AND FINAL READING ON 12/0172003. CARRIED.

A ordinance was read establishing the property tax levy for the vear 2004 for
both general purpases and for voter approved bond 1ssues. MOVED BY
PARKER, SECONDED BY PERSSON, COUNCIL REFER THE

ORDINANCE FOR SECOND AND FINAL READING ON 12/01/2003.

CARRIED.

An ordinance was read amending Sections 8-4-31 of Chapter 4, Water, and 8-5-
IS of Chapter 5, Sewers. of Tutle VIl {Health and Santtation) of City Code by
ncreasing utiity fees. MOVED BY BRIERE, SECONDED BY CLAWSON,
COUNCIL REFER THE ORDINANCE FOR SECOND AND FINAL
READING ON 12/012003. CARRIED.

An ordinance was read changing the zoning classfication of property consisting
of 0.52 acres located on the 600 block of Rainier Ave. N. from Residential - eight
dwelling units per acre (R-8) to Commercial Antecial (CA) zoning; R-02-140
(JDA Group LLC). MOVED BY BRIERE, SECONDED BY CLAWSON,
COUNCIL REFER THE ORDINANCE FOR SECOND AND FINAL
REARING ON 12/012003. CARRIED,
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Rszolution #3667 A resolution was read authorizing the Mayor and €ty Clerk 1o execuic a
Compreliensive Plan: Tydico development agreement with Liberty Ridge LLC {Tydico),. MOVED BY
Development Agreenient  BRIERE, SECONDLED BY CLAWSON, COUNCIL ADOPT THE
' £ RESOLUTION AS READ. CARRIED.

Resolutiop HAGEK A resolution was read authonzing the Mayor and City Clerk fo execuiea
- Comprehensive Plan: Merling  development agreement with SR 900 LLC (Merlino). MOVED BY BRIERE,
! SECONDED BY CLAWSON, COUNCIL ADOPT THE RESOLUTION AS

READ. CARRIED. '

A resolution was read authorizing the Mayor and City Clerk to enter into a
development agseement with The Boemg Company, establistung certain roles and
responsibilitics for the potential phased redevelopment of all or a portion of the
Bocing Renton plant site. MOVED BY BRIERE, SECONDED BY
CLAWSON, COUNCIL ADOPT THE RESOLUTION AX READ. CARRIED.

A resolulion was read fermmating a moratarim on development in portions of
[ ' the Heavy Industrial (1) Zone, eflecuve December |, 2003, MOVED BY
Planning: Heavy Industnial CORMAN, SECONDED BY NELSON, COUNCIL ADOPT THE
Zone Development Moratorium - RESOLUTION AS READ. CARRIED.

NEW BUSINESS Councilman Corman reported receipt of complainis from sone Highlands area
Police: Animals at Large residents regarding menacing pit bull doys. and he advised residents 1o call the
Police Department if they are intiumidated by any amimals on the loose.

ADJOURNMENT MOVED BY MELSON, SECONDED BY CORMAN, COUNCIL ADJOURN.
' CARRIED. Time: 9:03 pm, Sy

Bonnie 1. Walion, City Clerh

Recorder: Michele Newnann
November 24, 2003
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IN PROCEEDINGS DEFOKE THE CITY OF RENVON
T HEARING EXAMINER

IN RE THE BOEING COMPREHENSIVE NO. LUA 02-141, ECF, CPA, R. EIS
PLAN AMENDMENTS 2003 - NICHOLSON S
APPEAL P52 ORDER

L -SE  REEC B - BEE T R N T R

—
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 The Hearmp Examiner, as a resuit of the Pre-Hearing Conlerence in the matter, makes
the following determmations ad hereby, -

ORDERS that if the parties do not scttle this mattcr beforehand, the appeal hearing will
be held on February 24, 2004 at 9:00 a.m. in the Council Chambers on the seventh floor of the
Renton City Hall, eri

Al the pre-hearing conference the appellant indicated that he would be the sale witness
end would call no additional witnesses. 1f the appellant decides to change his mi § and call
witnzsses he shall be required to inforin the office and the cther parties no later than February 2,
2004 who those witnesses will be and the nature of their testimony.

The issues which may be raised at the hearing shall be confined 10 the fulluwih; arcas
although those mayv be isterpreted broadly 1o assure that the appellant has the latitude necessary
to pursue his appeai ; '-

a. Teanspostation issues, which may include traffic analysis, pedestrian safety and
concurrency models, : : :

b Storm water retention, detention, outfall and potential impacts on Lake
Waslungton oz the Cedar River if the appeliant can show those water features
might be affected by storm water handling, There may aiso be questions raised
as 10 the appropriate King County manual for dealing with storm water.

c. The aﬁp:thm cannoy raise so-called socio-ccononiic issues, political issues or
his proposed salutary changes to regulations. All evidence shall pertain to
existing codes and reguhlm of the Cny.

- ¢. This office can only explore the v:lid:;:y or mlﬁchﬂy of the City's
Exncironmental Impact Statement. 1t has no jurisdiction to explore question. of
"spot zoning™ nor does it huve GMA review authority.
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Fred ), Kauf

Pasties of Record:

Mr. Lany er.-n
City Attorney

P.O. Box 626

Renton, WA 98057
Mr. Galen G. Shuler

Perkins Co

incr

®

1201 Third Avenue, Ste. 4800

Scattle, WA 98101
Brad Nicholson
2300 NE 28" St.

Renton, WA 98056
Fred J. Kaulman
Heanng Exam

1055 South Grady Way
Renton, WA 98055
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& CITY " OF RENTOCN

o Office of the City Attomey
Lawrence J, Warren

-~
Koty v lher-Wiorior, Mayur

—

Assistant Clty Atlorneys
Mark Harbar
Janctie L. Foales

MEA ANDL - “Russell §, Wilson
e . ‘rn‘l IJ X [E F W Is Ane 5, Niehen
Lxis ' ﬂ Sasha P Alennd

Ta:

red Kauf e |UUf -0 ¢
Fred Kaufman, Heering Examiner k '

From: Lawrence J. Wareen, City Attorney

Date: Jaruary 30, 2004

Subject: Appeid of Examiver’s Decision on Adequacy of EIS by Brad Nicholson

e S i— " e T Tl e, [ it e - — r——

Sometme during the pre-irial hearing on the Nicholson appeal. you mentioned something about o
urther appeal of vour decision on Mr. Nicholson's appeal of the adeyuacy of the EIS. Normally,
the Code wouki' szem to call for an appeal to the City Council and then on to court. However, in
this instance, the Cuuncil has already taken legislative action based upon the EIS and it would
appear that you would be asking them to second guess their own decisions if the appeal went to
the City Council.

My reading of SEPA, GMA, and City Code, would scem to indicaie that the appeal of your
decision, as to the adequacy of the EIS, would be 10 the Growtl: Munagement Hearings Board.
My reading ol the law would aise indicate 1hat the appeal time to the Board would be the same as
the normal appeal time provided by City Code.

Since Mr. Nicholson already has an appeal pending before the Growth Management Hearings
HBoard, this course of action would seem to be efficient for him. as well as the partics,

Yo that this is not an ex-parte communication, | am providing copies of the letter to Galen Schuler.
attormey for the Bocing Company, and Mr. Nicholson. | don't believe that any of the parties
would be surprised or aggrieved by the requirement that any such appeal be to the Growth
Management Hearings Board. | have spoken about the possibility with Mr. Schuler and he agrees
with me. Mz, Nicholson's initial petition 1o the Growth Munagement i{carings Doard mentions
the possibility of amending his petition 1o raise the adequacy issue before the Growth Board

I¥ 1 can answer ary questions, please feel fre to contact me,

/ }
-~ .
' ff"?‘""'?

Lawrence J, Warren
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ce:  Jay Covington
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IN PROCEEDINGS BEFORE THE CITY OF RENTON
: HEARING EXAMINER '

IN LE THE BOEING COMPREHENSIVE  NO,LUA 02-141. ECF, CPA. &_E1S
PLAN AMENDMENTS 2003 - NICHOLSON
APPEAL

B oSl BN R Bt

| The Hearung Examiner, as a result of the Pre-Hearing Conference in .. matter, riakes
the following determinations and herchy, R | s
ORDERS that if the parties do not settle this matter beforehand, the tppcal.hurim'r, will
be held on February 24, 2004 at 9:00 a.m. i the Council Chambers on the seventh floor of (he
Renton City Hall. : ' AT

At the pre-hicaring conference the appellant indicated that he would be the sole witness

and would call no additional witnesses. If the appellant decides to change his mind and call
witnesses he shall be required to inform the office and the other partics no later than February 2,
2004 who those witnesses will be and the natw e of their testimony,

The issues which may be raisea at the hearing shall be confined 1o the following areas
although those may be interpreted broadly to assure that the appellant has the latitude necessary
to pursuc his appeal:

. Transportation issues, which may include trafTic analysis, pedestrian safety and
concurrency models.

b. Storm water retention, detention, outfall and potential impacts on Lake
Washington or the Cedar River il the appellant can show those water features
might be affected by storm water handling. There may also be questions raised
as to the appropriate King County manual for dealing with storm water.

¢. The appellant cannc raise so-called socio-cconomic issues, political issues ar
his proposed salutary changes to regulations. All evidence shall pertzin to
existing codes and regulations of the City,

d. “This office can only explore the validity or sufficiency of the City's
Environmental Impact Statenient. 1t has no jurisdiction to explore questions of
"spat zoning" nor does it have GMA review authority,

.
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ST Finaily, this office would appreciate it if each party provides the other parties of record
 wath sopies of carresponddence when it wriies this office regarding any matters pertaining to this
SO T : - :

ENTERED at Renton, Washiz; on, on this 19 day of January, 2004

-

L:"A KU’“" f]‘n"b—ﬂ

Yred J. wamﬁ Hearing t‘mim

Parties of Record:

Mr. Larmry Warren
City Attorey

# 0. Box 626
Renton, WA 98057

Mr. Galen G. Shuler

Perking Coie

1201 Thisd Avenue, Sie, 4500
Seanle. WA 28101

Brad Nichofson
2300 NE 28" Si.
Rentont, WA 98056

Frod J. Kaufman
Hearnmng Examner
10535 South Grady Way
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CITY CLERICS GFFICE

BEFORE THE CITY OF RENTON
OFFICE OF THE HEARING EXAMINER
IN AND FOR THE BTATE OF WASHINGTON

In a matter concerning the purported |} Case lNo. LUA-02-131, CPA, R, EIS
adequacy of a statement pertaining to ) '
comprehensiv > planning, development
regulations, and zoning enactments
and amendments of the City of Renton:

MOTION AND BRIJF IM SUPPORT OF
CROUNDS TO DENY LIMITING MOTIOM
MADE BY CITY ATTORNEY, AFFIRMATIVE
DETERMINATION OP INADEQUACY, ANF
LEGAL OROUMDS POR REMAND, ORF
REQUESTED FRELIMINARY CLARIFICATION
OF ISSUES.

Brad ﬂluhnlnﬁ. a citizen of the City
of Renten: ek
Appellant,

V.

City of Renton, a State of Washington
Municipal Corporacion:

Respondent,

The Bosing Company, owning and
operating a comzercial aircrafc
manufaccuring plant on land zoned
Industrial Heavy in the Cicty of
Renton:

vv_--_“__-_'_‘-’“v_-'-

Proponent.

TO: Mr. Fred Kaufman

Hearing Examiner City of Renton
1055 Souch Orady wWey

Renton, WA 98055

AND TO: Mr. Larry Warren
city Attorney

P.O. Box 625§

Renton, Washington 98057

AND TO: Mr. Calen Q. Shuler
Counsel for Proponent

Perkins Coie,

1201 Third Avenue, Suite 4800
Seattle, Washington 98101

Response and Argument to City

' Brad Nicholeon
Attorney‘s moticon to limit 2300 N.¥.20°ST.

Page 1 of 61 Renton, Wa. B05F
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CUMBE NCW, In cititﬁ,--_,nud Ni zﬁaimn by and thi-nuqli hll'm' mtluh; -_lﬁr want

¥u£.ﬂu!lmmLt? ln#_éﬁﬂ;ii!fﬁ:?f health, l4£-tf; general u-ffafu}:yuillltr;
econcAic And'lﬁéiaizgnvirnni.nﬁll_quuli:y, and for want ﬁﬁ fﬁlt;l]g;ﬁﬁ cf the
parposaes nn# ;bjnc;i?u-. common geals, and specific dif:cﬁlin- at.xh: Laws of
ithl Srate of Washington and ite Environmental Policy Act (GMA) (SEPA) (the
acth : |

Does hereby petition, and requests review and aftirmation and relief in favor
of this moticon and against :h-_zc-pund-nti each of them, pur:uint to and
und’r the tu:hﬁrity ot the Growth Management ACC and the State unvironmental
Eﬂulizr Act, and -cturﬁxng to Laws of the State of Washington and n:cnrding to
ire cﬁﬂltit“liﬂnf.lggflﬂﬁtd bé thg r-lpundanti and the threat they paui tﬁ
th; puhllc'in:arg-t'and.iti environment, through thgir acen unch.nf ;hnn. and
| alisges the following: |
-'I agree with Mr. Warren that the inadequacy of the nn*dr::uﬁentlll impact
Flt;t-:nt lnd'it; contents are now a legal issue. “The ldaquaéy ﬁ! an
environmenta!l ispact statemsnt is & guestion of law that is subject to

. d» novo review both on the administrative level and by the courts” KIEWIT
CONSTR. CROUP v. CLARK COUNTY §3 Wn. App. 133. A1l that counsel wants is to
try to silence the true issues of thins case, 9> they can unlawfully proceed
without required reasonable disclosure. I would aspert there must be a
reasonably thorough diacussicn and disclooure of the ligniflcgnt alﬁuctl of
the proposal th;n would result in grcbable environmental consequences which
are neither remote sor spoculative, and that includes a discussion a!,.likt I
 have aoked for within :h- statement itself, reascnable tho-ough disclosure

]
and discuseicn of the eccnomic, social, and unlawful anc unconstitutional

Response and Argument to City
Agtommne s motion to limit m :iﬁ:r’u:
Page 2 of 61 Renton, Wa. 9803€
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ﬁith:i- of thiq action and at now at foesue before thiw dftl;u, Like 1 have

atated, ::'cﬁmpo_ud a nine-page comment htur,- 4 two-page comment ur.t{ulr. and
a nn#nn-pagi_lppnnlnluttnr outlining and describing nnnd_tnr dilnulliﬂﬁl |
within the process along with identification of the subject ﬁ:ur that
should b!-ﬂi’ﬁullﬂd within thar context. It has all been ignored wWe gave
proponent a three point two billien dollar tax break. io aell their property
for a *hybrid big box shopping center~?

It would appear from the contents of Counsel’s motion, that he hsa failed to
read or construe the contenta of my comment letters or the ivpact gtatement
and failed to recognize that the appeal that 1 have {iled to this office
reiterate the pages and paragraphs of those correspondencen as well ap the
iwsuen that have arjsen after that Correspondence, all of which are part of
the public record leading up to this appeal. It would appear that {s why he
beliesves that the appeal should be limited only to storm-water p@llutinn and
transportation issues. However, that is not the case, and 1 ledl ﬁ-ln

Fequest review of my letters and the appeal that I have written. :

COMMENTS PREVIOUSLY RAISED WITHIN THIS ACTION. THE IMPACT STATEMENT 1s
LEGALLY INADEQUATE. THEY DID NOT RESPOND IN A REASOMABLE MANNER. THERE 16 o
REASON TO LIMIT THE ADMISSIBLITY OF FACTS ALREADY CONTAINED IN ThE
APMINISTRATIVE RECORD AND WITHIN THE IMPACT STATEMENT ITSELF. - - SHOULD BE
DISCLOSED PRIOR TO A DECISION THAT THE PROPOSED REZONE 1S UNLAWFUL. ITS
rsasestlapiling apediadhs Brad dicholson

2300 N.K.2¥'5¢.
Page 3 of 61 Renton, Wa, 980%&
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:nrm HAVE nm 1mm'rnuf nr.scu:m. mn THAT r:mr cooR 18 tion- mum
wITH. THE nmm m s-nt.:c:n nr m:mmu. POLICY m AMD OF THE |
Em mmr AcT m NEEDS REVISION. A aunrmm anp mm:.au .um
ﬁmm am-rs:a nr THE SOCIAL AKD ECONOMIC CoNSEQUENCES MUST POLLOW, THE
_munm OF THE CITY CONCIL urrmmaﬂuu m wsmmrrum BECAUSE
THERE HAVE nm NO ACMINISTRATIVE FACTS OR CONCLUSIONS PERTAINING TO DISPUTED
mnm uzmm THE sm'rmr. AND mmt THE rmnmus m’:_ INADEQUATE.
,nwmms OF STATUTORY, JUDICIAL, AUMINYSTRATIVE, AND CONSTITUTIONAL LAWS
MAVE BEEZN OR WILL BE UNLAWFULLY VIOLATED. mman THE AGREEMENT FOR PURPOSE

W A‘h’ﬁmiﬂﬂ m SUIHIVISIQII RERFMTIGHS 15 Uﬂuﬂm

..___.m_m_m_.m_nm
Thil :utian 1n uritten uith requrd tn other :nrranpundqncu -nd mn:iun.
‘p:tvtnuulr i:knnulndged, raqunnting my 1:uuul be liuitnd nnd :lnritiud and I
hlrthy rtlpcnd by Alking the tnlluutng prullmlunry queutinn: and addrelning
rthltc itlu:- in thli manner and in accordance uith their r:quuu:._
The nlin-insue is -hgth-r thlfilil thq'nhltrvnn:t-and utfectul:inn.uf the
Llltlﬂnllteﬂ.ri?ﬁﬂnl;;ilitlﬂl ﬁ! Washington laws and SEPA sc tﬁharently
'nnci:-;ry to ﬁu; un;;l_valu&i_:hnt u& allibeiiuved that hut City government
'nud;cq;piﬁf'ntnlgnnenf :hnuld:pnrfnrn and di:cloue.to all. I start here with
l reminder of thﬁlﬂ purpules and :t-pan:ihllitial 4o defined hy SEPA.
RCW 43.21€.010  Purposes.
1hq.F“rpq1tl ﬁt.;hii cﬁupfﬁr are: (1) tb'dﬁcll:& a ntnte'pnlicf uhich will
uncuurngu prnducti?u nnd unjuyuhlu harmony butueen man und his unviranmunt;

(z: to prnnnta u!tortn uhich will prevent or eliminate damlga to thu

kesponee and Arﬁﬁnené'tn City vl .
Attorney’s metica tn limit - :;:g :'ﬁ:f;:
' , Page & of ¢1 Renzon, Ma, $865E
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anvlrunmeh;'ind_ﬁlaiﬁhareiital and :tiﬁuil?althq hunl;ﬁ'lnd7utitgf§Ini'nig;;:

(1997 ekii e 308 B -1 TE ol s A S SR

RCW 41.21C, 020 ' Legislative rﬁcogninim_iq.-mﬁ1.r;tlan¢..nupdha'ibnity,-'.-_

{1) The ligiui:ture. rutaén}tinﬁ that n.n-dnpendn nn-hl;-bialngidhl'ind“

ph?;iénl_-ﬁ;:nundlhgn !nr'tanﬁ,.nhﬁlter.'nyd other needs, ahd_fﬁr cuitu}ni'”
enrichment as ﬂﬂli; and rucngﬁizing'further'the profound impact of man's

l:tivitr'uﬁ th§ 1nt=frﬁ1utiunﬁ of all campanehtq_ﬁt the nnﬁﬁrli nnvifaﬁnanf,
pafﬁitﬁlaf}y ;hu.prnfpﬁnﬁ 1nfﬁu§ﬁﬁcu'ﬁ! quqlitinﬁ grﬁ%th.'highfﬂéhiify  ;;:
ufbnﬁlintiun, ln&untrial uxplnalbn, rﬁ;ﬁurcp ﬁhill:@:inﬁ.ﬁnd:e#ﬁla}tlginn.
anc ﬁnu and Qkpanﬁlng:tnthnnlngicil';dvnﬁte# and_re:néntfing fﬁtfh;r ;hu
erlticli lmpprtan:e_of fautqriﬂg-gnd_main:a;pingIunvi:nnman;ni qu:litf'tn ;hu_
overall welfare and duvnlnpmeﬁt.n! ﬁan. declares that it is thr'cﬁntinﬁing

pelicy of the ptate of Hinhingtan. in cooperation withlfudafgl and local

guvernmnﬁtn. and other concerned public and privnte_oréani:atiqnn, to use all

practicable mesans and measures, including financial and tehhnlgnl'lnni:tancﬁ.

in a manner calculated to: (a) Poster and promote the gintral uul!af:p-lblff

to :r-it- and maintain conditions under which man and nature can exist irn

productive harmony; and

(c) fulfill the social, econcmic, and other r-qﬁirtuintl nt_pi-l:nt.lnd

future generations of Washington citiszens.

(2) In order to carry out the policy set forth in this chapter, it is the

continuing responsibility of the state of Washington and all agencies nf the

state to use all practicable means, consistent with other lliintinl

considerations of state policy, to ﬁ:prm und coordinate plans, functions,

programs, and resources to the end that the state and its cltiltnﬂ.hﬂ?=

Tl

Responae and Argument to City ' '
Attorney’'s motion to limit : ' fraad Nicholson
2100 N.E.Z¥'SE.
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.ntunh-tiénllf nnd &uliu;illr plulsihg iurrqundlngn;

This being tir;t_:cid. thi_tirnt-nnd pirimnun: ¢nnilderatlun and question

that arises irqi the text that relates our responsibilities by stating,

*fulfill) the iuni;l,'-eﬁ-nnlg, and other requirsments of gr---nt'-nd'tuturt

k.

1,3;;;}&1::: of I-:higggg! citisena”. {emphasis wupplied) Ihd.
:E!!!llt.ll:-ith.ﬂthlt essential considerations of state policy®; muat be

1nh:tunt1y lp&:hing ar._ilnng other things, the Constitution of the State of

Washington lﬂd-itl_¢nblttuttlnﬂi..Ihd.gtﬁiﬁﬂ,rlll to my first question.

Hﬁﬁf:.Hlthlngtﬂn.ﬁllﬂ.l;u. what 1ug¢i.taa:u_and criteria npply in duﬁnrmining
uh:tﬁer i'ruaune from a zoning of Industrial Hﬁ;vy manufacturing desirable
linﬁugh to extend a three polnt two billica dollar tax 1n&nnt1§e. to
altttnltivuly-jultirr a big box lhnpping center, condominiums and the like,
under an urban :uhtut designazicn, éonutitd:a- arbitrary and capricicus spot
aone in !.I.Bl-l'ﬂ'fﬂl. violation of that legislation and Eunl:itu;ion?

Combined, does the hyu;rid shopping center fulfill the social, economic, and
cther r;quireuuqt while procecding without a reasonably thorough discussion
and knauiﬁdga.at. implementation n!_thnnu.lugll.lnd just and Constitutional

prianciples, and with what appears to be an unlimited and arbitrary exercloe

of pﬁltca_puﬁat?

Response and Argumens to City
Arcorney’s motion to limit ' :;;g :f:h;:'l;l:'
Page 6 of 61 Renton. Wa, $805¢
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CAN THESE PROCESSES CONTINUE TO PROCEED AND WHEN THEY ARE AREITRARY AWD

CAPRICIOUS UNDER RELEVANT SECTIONS OF LAW AND WITHOUT DISCLOSURE AND

DISCUSSION OF THEIR WILLFUL UNREASONABLENESS?

An nutlihnd herein, it'i; t remendousn nnﬂ opells a ﬁrnhlhl;'ncannnlc.lnﬁ
Iﬂdill.qﬁlﬂlq Althﬁugh it io also tsue that social and economic :uﬁﬁQ:ltlnn-
betwsen two urban shopping dlltrlﬁti has an adverse impact prtnlril# Eucuulu
nnn.mpr fail or cause degradation to the other and that io all ut.uuuld have,
it is not fha #tienc; of what I wao referring to in the gptaetement. I am
referring to the fact that we are #n industrial and productive ﬁ;tn of
citizens, and to b?gln uith{ and excuse me fqr a moment, but I have searched
and ncoured the record and the council minutes and questicned planners
involved in thia action, and I could not Ebtnin.lny udﬁlnlltrﬁtivu tinﬂing-
and conclusions an to the {ssues that I identified and uure'dinsutcd within
the n:nﬁem&nf( 1 would nl:& like tc be able to have a complete récurﬂ fuf
ruﬁiau.-and thlﬁ includens a record of prncen&lngl that have been conducted
outside of this public process and the tlhdlngl of fact and conclusicnas of
law. The main isgue hore should be whether the Envimﬁunt;l' review committee
atclnlnn.il 'cle:riy erroneous”, and I do not have any findings and
conclusione from which I may begin to proceed. See, ASARCO INC. v. AIR
QUALITY COALITION, 92 Wn.2d 6685, 700, 601 P.2d S01 (1979); NORWAY HILL
PRESERV. & PROTEC. ASS'N v. KING COUNTY COUNCIL, 87 Wn.2d 267, 275, 552 P.2d
674 (1976). .Undar these standards, agency action may be reverlpd when the
reviewing official is firmly convinced in light of the record and the public

policien contained in RCW 43.21C ﬁhnt l'mia:lke hao been committed. *When a

Response and Argumsent to City

Shey Brad % cholwron
Attorney‘s motion to limit 2100 R.E.7Y'5:.
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mfnﬁhﬁhll- agum:y ntu . thruholc_i duum!m:'lm. {t must Ghow ic
midlm -'nvi'fnﬁuntal factors “in a manner sufficlent to amount to fn:_lni
facin. mlinﬁm-uith r.h'l.pmdnnl rmiruﬁnu of SEPA". l:ir;ing.' S1SLEY v.
= o . A, o i [

SAN JUAN COUNTY, 89 Wn.2d 78, 84, 569 P.2d 712 (1977) (quoting JUANITA BAY

| VALLEY. COMM'TY ASS’N v. KIRKLAND, 9 Wn. App. 59, 73, 510 P.2d 1140 (1973))
MONE OF THAT HAS BSEN PERFORMED AND IT MUST BE, IN ORDER TO FACILITATE THE
i : _

OFPOSING ARGUMENT. CITIZENRY IS UNLAWPULLY DEPRIVED OF THAT DISLCOSURE AND
| CPPORTUNITY BECAUSE THERE 15 NO FINDINGS CP FACT UPON WHICH TO REGIN THAT
ARQUMENT, THE STAPF, OR COUXTIL (IF 1T MAS REVERTED TO SITTING IN AN

ACMINISTRATIVE CAPACITY) DID NOT MAKE THE REQUIRED PINDINGS.

An oppoaing view will be discussed further in the following pages ruf their

convenience:

I will runpund-gn taese guestions in ;hq uannn? oet forth in this analysis
and state that reasonahie dnd':huruugh.dincluluru and diq:unliun of the
contested ulannnt‘ :an:liﬁtﬂ within the reccord and within the impact
statumeny art.ny pfiniry 1i:ueni Etatf evidently proceeded without knowing
tliese facis :g_bu true. Thit-l;.uhit I am argealing.

Preliminarily, I :nn;ffu: that I have beer. informed hy Heuring Eximinur that
the r?tueu: for my response on the lbuﬁn-ltlned quoction ie generally related
Eq a bnndlﬁé proposal by the Boeing Company; a'nntinn by :hﬁ City and its
attnrnry’ ta liﬁit;-nnd to rezone its property into a hrnad.rangg of use
under :th~ ﬁurportud urban center demignation in the csr.ﬁ nf. Renton; to amend

:

the code, comprehensive plan, and develupment standards therewith; and

Fesponre and l&ﬁuitn: ts bltv;
Attorn 77'a #ction to limit :;g ﬁlﬁif::
Page 8 of 61 Renton, Wa, 98056
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because nt_wffraldilg.uﬁdurnglnalhlh'intnrti: and n? ;a:pnnn:fxl:uh:-qﬁtnplf:

lébnptud ﬁnd.ﬁnmppgéq thi;:lqgil-hrla!'cnntniqiqg ; £1:=uil£6nfnt:ihi#31;;:1'
cuunllltnr l:hc City and company should believe are :hnpartintnt cmttt .
dnc.lu'lﬁf.m.nnd 'n'_cl'_sur ﬁuthorlu“ to Ihl examined .lﬁ mnring theae q*inll:jm.
1 note that you -l-ﬁ are provided lnd favored with a coér of th_i.slhriet,'
which I-Hlll.rrlnr_tu har;n!;ur. and have hurukol#rn provided us with a short

description of the lt‘.‘t.l':ll'l.l and their cnﬁtantu.

In ;cpnrdlﬁcn uith that nuh-equent correspondance, however, we ;lil not here
attempt to QEII Qith any of the opecific facts which may be 1umn1v=d.uith
respect to those proposed projects (f and when an 4pp11=|t;ng for a prajgct
is formally recommended for approval by the office or the City of Renton in
connection therewith. fhgau facto discussed will be contained in-tha record
that has been :relhedﬁin these prncﬁndingn created before this in_tﬁé
official l;tiﬁnﬁ Iﬁiding up to thise appeal . |

Inatead, oy analyain be directed basically to the specific ﬁu::;b:t:ict
questions that they have required. In the final analysio, of course, it uill‘
be the Eitf_cuungll and planning comminsioners thauiulval. or Superior
jurinsdictions, guided both by the legal principles to be set forth herein and
by our own advice to them as their official advisers, who will be

required to decide whether or not to proceed, whether or not such an actien
is lawful #nd ethical; has been adequately discussed, and whether it is
lawful to grant a rezone and prncee& without further dilculniun in this case.

Flormar. and quite obviously, no applicaticn of these legal principles to |

this situation can, in any event, properly be made until all of tha relevant

Response and Argument to City S u : c&:m
y :
lttamw_ s motion to limit 2700 N.E.18'Se.

Page 9% of 61 Renton, Wa. Y8056

! ot .} :-‘ 1 I-.- g
#“ﬁ@% s
HI_I%*I.:' h l'*&m‘ .
SR s 20

-




tnctn-p;rtiining'thgfntn have bees tntnhltnhtd. aud pursuant to the imsues

that r_rai:&d incorporated into lnpact-itltamunt 1n.ter 1) :-qu&nting turchar
facta, ju-:iticitinn, as to the paramount social and economic consequences of

the proposed actions. That will be addressed further in the €ollowing pages.

WILL THZ CITY DECIDE TO PROCEED ANYWAY AND WHEN THEY NOW HAVE KNOWLEDOE THAT

THIR ACTIONS WOULD BE UNLAWFUL?

I crder to place these guestiona in proper focus, I believe it would be well
 £0 tegin mv_tnalynii with a review of certain fundamental rules that govern
all municipal zoning activities in this stace;

To begin I have turned to chapter tile )65 WAC, and review it here;
(DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT)

PART SEVEM - RELATIONSKIP OF GROWTH MANAGEMENT PLANNING TO OTHER LAWS.

WAC 165195700 'mkgmm.

For local jurisdictions subject to {ts terma, the Growth Management Act
Zandates the #ivqlapuunt of comprehensive plane and dﬁvalopnant requlations
that meet statutory goals and requirements. These plans and regulations will
%Etk‘ their place among existing laws relating to rescurce management,

b

environmental protection, regulation of land use, utilities and public
| facilities. Many of these exirting laws were neither repealed nor amended by

'the act. This circumstance pluces responsibilities both on local growth

nlntgaﬁunt planners and on administrators of preexisting programs to work

toward producing a single harmonicus body of law.

Response and Arsgument to City

. BT : Brad Richolson
Attorney’s motion o lisic | 2300 N.E.20'5t.
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WAC 365-195-710 "lﬁannitiu_lzinn of other laws,
in thﬁ dqvulﬁpmunt ul';hulr'dqnprthannlvn pllnl-lnd implesenting rﬁgulltibnl.

lﬂtllt.. and counties phnninq' ander the act should .-r.tupt;'tnfidentltjr,nth&r.

statutes and legal authorities affecting subjects |¢drnu=id-hy_;hn plans and |

rnghlltlﬁﬁl.

WAC 365:195-720  Sources of law.

In pecking to identify cther relevant legnl authoritien, p;annafl should
refer tﬁ.luurcan at all levels of government, including tqdafnl and state
chuntitutionu. ;udnrnl and state statutes, léﬂerll lnﬂ'-t-tn'-dndnl;truttvt-
rngulltinnl..ind'judlcinl interpretations ﬁhurnul‘ :
WAC 15541§5-T§5 _cann:itutionnl provisions.

Lﬁell‘ﬁllni.#ng regylat;anu adopted under the act are oubject tn.thﬁ
BUpremacy ﬁfiﬁclpla.nt Article VI, United States Constitution and ﬁf.hrtléla
SI..Buttiun 11, Washington state Constitution,

HACjaﬁi-lis-Tjn fedar-l authoritien.

(1) The drafting of plgnu u;d development regulaticie under fhe-nct should
involve a cnnnidefatiun of the effects of federal authority over land or
resource use within the planning area, including:

(¢) Federal statutes or regulations imposing national standards.

WAC 365-195-705 Banic assumptions.

thrg the legislature has npntﬁn expreanly on the rui:tiunsh;p of the act to
cther statutory provisions, the explicit legislative directions nhl;l be

carried ﬁﬁt. Examples of such express provisione are gset forth in WAC 365-

195-750.

Response and Arcgument to City ] :
Attorney’s sotion to limit ;;:: :‘;hgi‘?:
Page 11 of 61 Renton, Wa. 98034
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I' 1 m 4y nc.ma I. m&numn !:'I:'r' n:éttc a&m&iin; luni,mwmnu-— 3
: ml:mnuulmru; -m1n~-zn:um=1m. | s i |
'-.‘i- '!1:- u-gnhtur- nuthnrin- and diuf.'u t.hal.'.. tn r.ht :ullun mu:nnt ronlhlnt.
+ l!l} m wlinlﬂ. rmhtlm. and u- of the lut- of Huhingl:nn ﬂuu ht
T Hltil"p-tltﬁ and adminivtered in ucnn!u_nﬂ with thg pali:iq: t_u; forth in
¢ '-.[thu ch.-ptur. ud 2) all branchea of th at-thti- state, lncludinq
y -utc agmxn, mi:ipal and puhuc cnzpnul:innl. and counties -Iulls
i | {ab uu_u:-q 2 svatematic, interdisciplinary lp]:t!ﬂl:h which wiu insure the
’ 1l'lltt§rll-l:ld..l.lll of the natural and social sciences and I:h_a: qnvi'r;:_:.mc:itlnl
11; ‘.dl.ll-gn arts in'_ﬁhnn:_lug'and in dte.iiion mak ing uhilch'my hmiv_a' _a;n_tt;:u:t on
it 8 1m‘: mvtrmnt; . | . | :
12 thl Idtntﬂf and dﬂvtlep methoda md pmcudurta. in cunlulntinu with the
11 .dcpuﬂ:mt. of icnlaqr -lml the ecological minim. uhi.:h tl_*.lll inluru that
i | 14 pmtlr unquantified environmental mnltl'ﬂ' and \?ll.ll:IEl.".Hil.i bu ﬁlvtn
lﬁ élpﬂtﬂ#iltl.;!ﬂl;l.idlrltiﬂ in'm:lnlm. making along with :tcl.:!tuili.f_.-ar;d-
15 .L'.l'ﬂl'ﬂli_.l:l.l consid rations; | | |
17 ‘~r e} Include in every recommendation ar report on proposals !d'r_lla_qilnhtlnn
li and utﬁn:-_ major actioas .-h;nu'ic-nr.ly sffectiyzg the quality ut.:l't_e .
lﬁ environment, a detailed statemsnt by the rupoaﬂhla official on:
| 20 _i.'ll the mﬂr@nul i:ﬁu:t of the prapcg-d action;

/21 |{ (1i) any adverse environmental effects which cannot be avnided should the

32 {[proposal be implevented;
23 jjtitg) alrermatives to the propoeed acticn;
24 |} tiv) cthe relationship between local short-term uuﬁ of man'a envircnment and
25 |ithe rainrenance and enhancement cf lm-:am p::uducuvity; and |
Bespoose and Argument to City gt L

Attorney’s motion to limic :
: 2300 #.2.20'St.
Page 12 of 61 Renton, Wa. 98055
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1 || (v) inyuifriuargiblq nndnlrratrlnvlhlu :umminnent: of runnﬁrcql ﬁﬁich.uﬁuld :
_:  Le involved 14 :ﬁe proposed act.on should it be lmplenq#t;d:

3 || td) P;Inr tu.making-iny detailed ptatement, the responsibls n!flcini -hill.
4 ||consult with and pﬁtiin the comments of any public agency which has

5 jur!ldlétlnn by law or special expertise with respcct to any environmental

6 || impact involved, Caﬁiea of vuch statement and the commente and views of the
7 ||appropriate federal, prﬁvincﬂ,.ltlt!. and local agencies, which are

8 ||authorized to develop ond enforce enviropmental standards, shall be made

9 ||available to the governor, the department g! ecology, the ucplngi;ul

10 ||commission, and the pub! ¢, and shall accompany the propopal through the

11 [|existing agency review procensen:

12

riate alternatives to nﬁu—-md :
13 |lcourses of action in any proposal which involven unrnuulved-cunlli&tn

14 ||concerning alternative unen of availab!s resources;

15
16 ||That being now clear I can begin vthe prief; Although inpleﬁantad and

17 || regulated by stututory provisions such as those contained in chapter 43.21C
18 ||RCW, 36.70 RCW, and 36.70A RCW with respect to City or county or regional

19 |Iplanning or in chapter 35 {3 RCW with respect to incorporated cities and

20 |ltown, the basic source of authority for the adoption of a zoning :udé by

21 ||either a county or a city or town (in order to requlate land uses within its
42 |lrerritory) im Article XI, § 11 of our state Constitution which prﬁvl#en_thlt:
23 || "Any county, city, town or township may make and enforce within ito limite

24 |lall such local police, sanitary and other regulations as are not in conflict

25 ||with general laws.”

Response and Argument to City
Attorney's motien to limit

Brad Kicholr.oa
<300 B.E. Y ‘St.
Fenton, Wa. 30056
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{n sccord, Melson v, Seattle, 64 Wn.dd 063, 398 P.2d 82 (1964]; Pierce v.

Iling_éﬁ#ﬁfj; ﬁ:fﬂhliﬂ_li¢. 1!# f-#d'id!llliﬂl}}:lnd ﬁtlél ii_r;i;”ﬁiilnr v.
Hc;in{:;o'ﬁﬁ;jggiis. 741 P.2d 505 (1952); « To the extent Fhiﬁlh..
ﬁnﬁ;nlp&i;ty;ijéxﬁrtiin of thim power in the field of l-nd:u-e_:nhiug is
rmlll:edh-r mlhlinq.lag.i:htidn. it in clear that the prm:t.dur'al set forth
!iu ﬁhnt 1-gti1lt@nn ug;n'bc followed.* (ardinance #3100) lhd State v.
Thuél::un.lil.iayiﬁilzs. Sfi ?.Id lii_[lﬂﬁ]l; Ctate ex rel. Kuphal v.
:rinartauL 59_uu;:& i:s, 37% P.2d 37 (1962); and 8 McQuillin, Municipal
ﬁﬁrﬁqra;lnnl'litd ed.) s!_!s.zi? « 25.251, In addition, howe=ver, it is
critical unf-.:o nﬁt#-nnﬂ unq-r;tnnd that as with any exercise of thu'polica
ppuur¢ uunlclpai =¢n£ng i; subject not only to nﬁ il!lrmativu requirement
jlpliélt;in'articiﬁ I, 5 11 itself thar ic only be uxuret5§d'1n the
ﬁntltngti uf';ﬁa ﬁﬁ;lth.'la!hﬁy. moraly and g;n-r:l-ual?afein! the people
affected, §p£ditwiu.1uﬁjeﬁt. ap well to certain niﬁltlva runtr;intn nrlllpg.
'p;inciplily.iftom.thn dug-prucel- and egual protection clausen of poLh the

federal and itnte Cbnitiiutinn-. An orated in Peterson v. “agau,

56 Wn.2d 49, 351 P.2d 127 (i960), with respsct to the latter:

“We reiect fiatly the -rgumnnt that the due procewss and egua! protection

clauses ot tha;teﬁaral and state Ioreticutions do aot ippir to statutes

enacted in the exercise of the police power®. And in the words of the court,

‘ﬂthttﬂii&.ithﬂ_r!nult_uoulﬂ be tc heccms a police state, and the legislative

branch of the géuarnm&n:_unuld:htunme nnnfput:nﬁ'

Essponae and Argument to City Brad Micholsen
Attormey®s motion to limit 2300 M.E.25° 8¢,

Renten, ®a, 94044




A'diicu:lloﬁ'-huulq tnnuuzﬁutlininn the “economic~, “social®, lu# "ébhﬁr?,-_
'tﬁulnqugﬁcét?, n!'ﬁrnpnuding without attention tﬂ_thlt-prﬁ#lﬁli:ru’ﬁlt?lu'

I dﬁ:nﬁt_diliru to discuss that, but we hult. Thic ip a social issue, and fnr_

thﬁ-futhrq ganar-:inni_hr Washington, Applicable rule:

Topeka & Santa ¥e R.R. co. 5% L.E4, 1199,

5 ﬂt:t r.'s.'_ The reamons for that conclusion were Stated as follows:

"But we cannot at all agree that a Police regulation ig not, ljke -ﬁy other

law, subject to the equal Protection clause of the Pourteenth hnehdnaqt;

"Nothing to that af!ﬂct

the State to the protection of equal laws, in thig as (n

other d:ﬁnrmenu of Lovernment. "It does not pPrevent :l'-niflcatlm; but
does require that cl-;ﬂtiutinn--hall be reascnable, pot qrhiltrlry.' and chat
it shall rest .upnn dietinctions having 4 fair and substantial relatiﬁn r.n':hn

object scught to be accompijnhcd by the legislation=, : Eey 1

And at thig ltoppinﬁ_ Point it should be appropriate to 43ain stop and refle

upen uﬁr recponsibilitien; to,

"fulfill the social, '-r.annuiu. and othar requirements of n'nnnt and !u'l:ﬁﬂ

fienerations of H;ihingl:un citiseng~ . 43.21C ReCw,

Responee and Argument to Cicy :
Attorney’s mot lon to limie Brad Xickolson

2300 N.E.20"5¢.
Page 15 of g1 Fenton, Na. paosg
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t!nth of the sets of constituticoal benchmarke are, moreaver, of considerable

Zitqniticancn{lnnnf-r &g the validity of any znnlng'ardinnncﬁ ie éﬁnc:rﬁud;
%Bﬁtlui! soning vegulations reault from an exercise of the pﬂiin- power and,
thus, lny'ﬁnlf be adopted 1n.turthﬁrnn=¢ of the healch, nsfety, ;urlll and
rglnltlt-upllarn ;t the people affucted, it haa generally :cn& to be
uderstood that behind any such :rgulatiun: there must be alements of

[ﬁropui pl;nning. fhat ia not present here, and the present character in this
area of the City is industry, manufacturing, and ita hard uu;king pﬁapll. and
while the propesal proceeda to zone for a large scale :huppinﬁ-center and
'edndnminiuu: in an abrupt and swift reversal of those plans. I have stated
that our planning has avolved around ocur industries, (industrial and
fuanu!ucturing_hlnturyl in my comrent letters.

Statutorily, in the case ut'ch.p:gr 16.70 RCA (am under most cther modern
_iyp:: ht.pllnning enabling legialation) this has led to a requirement that
the zoning code of a city cperating under this act ig to ;!urthur the pﬁrpuln

and objectives of a comprehenaive plan”

Cur comprehensive plan states its ebhjective: fs to,
]
|_ .

| (ED-C) “pustsin and expand the present {ndustrial and manufacturing
ssployment basa* |

That I will mention numercus times in this clarification as well as has been
_:h: case in the impact statement itself. Ses, RCW 36.70.570 together with RCW
iih1ﬂ.nzu-lil. which nﬁe:!lieally defines this term to mean “the policies
'-nd ptnpunali';pprﬁved and recommended by the planning agency; (c) as a

Response and Arqument to City

1 . Drad Nicholsen
_.ll:tnmry % motion to limic 2300 N.E.28'Se.
Page 16 of 61 Renton, Wa. 98056
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lpurce'#t reference to aid 1n-dtvnluping.-éur;tllting.iiﬁd tnurdln#:iqﬁ'
ntficial r&ﬁulntinni and cﬁntrail; and iq; ni:: means Eu: p;ﬁmuﬁing.thi_1'.
jnmul'nl!-u. Stating, *“Such plan Ihlll-l:mllt of the roﬁuiud -lﬁaﬁt;' .'
set forth in RCW :I&'.Tn.‘.i:lo. and may also include the nﬁtlml elemente set

forth in RCW 36.70,350 wl:ic'h_ shall serve an a pelicy guide for the luhcumnt

pubuc-md private development and officiasl Controls so as to presen 1
w

RICposed developments in a balanced and orderly r-llumlug to exiating
physical features and governmental functions. (emphasis provided) That is

exactly what has not occurred.

Secondly, because the cceence of municipal zoning is classification i.e., the
division of land into districts, with the land in each district being
subjected to different rugu_ht:inn: cun:ex;nihg'itn use it i_n l.nl_wunr.ly at all
times in potential conflict with those constitutional guarh-:.taﬂ of equal
protection which are contained in both the 14™ amendment to the United States

Conntitution (referred to in the above-quoted excerpt from Peterson v. Hagan)

and in Article I, § 12 of our own ntate Conatitution which prﬁvldu that:

"No law shall be pansed granting to any citizen, class of citizens, or
corporation other than municipal, privileges or immunities which upen the

same terms shall not equally belong to all citizens, or corporaticns-,

The question, which we may now begin to consider directly in the light of the
forsgoing precepts, involves 2 particular type of zoning activity which has
commonly come to be known ap "spot zoning” a pomewhat misunderstocd term.

Response and Argument to Ciry -
Attorney‘s motion to limit Brad Nicholsan

2300 N.E.28'St.
Page 17 of 61 Renton, Ma., 930%¢
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As sated in SU A.L.R. 34 ac B, 2660 |

[[ascoraing o texts, ~the student o the ‘spor soningt casee s faced at the
it witn lﬂnhlmnf t-minulm- 'rnu rlIulutmthetact:ht the
'iié;};ipﬁﬁ :ﬁ;;ﬁé’?;f Q;adiin3;§n?'1aitiﬁ=¢;lli-§'iuﬁul}tn?:;ﬁ--gﬁﬁﬁluiiq# -
rr:;;hiﬂ_ig:#h;}bnﬁrt; ¢hi¥.il;'antﬁ:t ar nnt.thi :ﬁdlng:ﬁfé}ﬁ;ﬁcQJdﬁdur-'
:unul;d-r:tinnkil-ﬁilid_1 ﬁthi; ﬁﬁu;in. Buuc?n;. and_n@nq#1i=§;£;§_;anﬁ ﬁaurtn
{at ﬁth:;.t{ﬁq:- e Cerm ';pnt #nnlngf in a nnfnli ;duquki5£§§q' -uﬁlq,.
}h:d_in_qtiil ;thni in;tintui.:sg_inru ;l-uun& as a ni¥=d_f§§l=iipttv-'.;nd 3
‘-i_@i“-tg:i:*. | 3% .

The problem is basically one of semantica. Read or iht-;pratgdglitarhlly;'

the phrase “spat zening® as a purely descriptive term has a tenﬁinﬁy to

'éﬁu}ufe_uq :;via;qn|u! aﬁy 2oning uctinn_thu;ttftct of which i

1 - - .

to cirvu-uﬁtfafftlntlﬁelf amall area situated within a larger whole and to

i;eat_:hat small ares differently, But while this is most certainly one of

1;;hr requisite 2lements of what we wiil hereinafrter tnr‘pufpnuga_ut plafitr

 reler :afi: ilzagnl spot :uﬁing.'lt ia by no means the nhly element, and it

| cannot be coepared to -mt'hiuq like a spot of something nq_yodr.lhlrl:.

j In other words, the mere fact that a zoning ordinance or an amendment thereto

does single ous h;:: special treatment 3 small area {thu-lpor.l' within a larger

land unit illl-qnn. in and of {tself, render the urdininra'nr iﬁendmnnt:

invalid. . In order to constitute an instance of illegal spot zeming there

=at 8130 be certain cther factors present, l1ike t)are ara_ﬂg:e;-and upen
incontrovertible facts, -i:ﬁ; the primary reason for our somewhat detailed

i

hm'm Arqumnt: o City . _ gl fae '
| ATtorrey’s mction.co 1imit : . PBrad Nichalson

: T 23109 N.B.28'Sc.
S2a4erA8 s Page 18 of 61 Renton, Wa. 94056
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ﬁrnliﬁjn@fﬁ ruvicﬁ'q{ ;hi Eﬂhiﬁitutingil hlll;.lnr..lnd iqi££niﬁtiiu§an,

ﬁﬁﬁiuiﬁll'zoﬁihg ﬂcpivi:iﬂl'ﬂil.fﬁ enable up now to plnﬁﬁﬁth&ii chﬁr.fhcgﬁrp
iﬂ;prépgr foeun;_. | e | i}
;iﬁhﬁﬁgh thii_han-nﬁt niu:yn hcin.!ullr spelled out by the:ﬁlhﬁingtnniﬁu;rt;
in its dg:i-lnpy dealing with spot zoning, the additional t-é;-'hhicﬁfQurt be
shown in nrﬁ:r to i-tahli;ﬁ A nnae.nf'illugal opot :aning:utaﬁ..ﬁy pﬁd large,
from ; combination of (al the cunitlth:innnl prnhihlniﬁn ;g;ipnt invi#iaun or

!rrntlnnil discrimination which is contalned in both the eqﬁlf protection

clauoe of Amnndﬁnnt 14 to the United ﬁtaten Cnn:tltutiqn and'in h?ti;l: I,:8
12 of the Washington Constitution, and () the prtnclﬁlu derived ;ran Article
Xr, § 11, thnt'h_huaic tqncthn of any zoning rcgulatluﬁ udnptgd-undut lh:
enabling act nucﬁfau chapter 43.21C RCH nnd 36.70A RCW in to imp;umaﬁf and
carry nut;.rutﬁnr than'tn.rruntrnta. an underlying, prﬁvinunly adupted;
zoning and cuﬁﬁrehepnlvz piln for the orderly ﬁuvulupmant of thu_luhjact.cit§
or nthur'munlciﬁﬁlity. Those ipsues are glrﬁadr In;o.the record created in
the prncd?diugn leading up to this motion and brief.

Where to begin ylth. it io explained thoroughly from a qtﬁnqpnlnt_ut how we
should proceed, fa.ﬂn,:d 858, J. T. CHROBUCK et al., nenpondent:.'v.'
SNOHOMISH CGUﬁT? et ql.; Appellants [No. 41145. En Banc. Suprene Cnu;t

Feb. 4, 1971 Stating, 'Tﬁn initial Impocsition of =cning rnguintipn compelao
the highest degree of public trust upon the gnv&rﬁnuntnl procesoes bringing
about such and action”.

And in the historical precedent I have mentioned,

Parkridge, i: al, Respondents, v. The City of Seattle, et al,

B9 Wn.2d 454, 573 P.2d 359

Reaponss and Argusent to City s '
Attorney's motion to limit ;}‘;2 :‘ﬁ:@:‘
Page 15 of 61 Fenten, Wa. 33cse
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_?ﬁ rezoning action taken Ql;huut.thu nuppu;;'ﬁf #rnﬂlhl:'qyldﬁnbﬁ ia

4rb££rqty_iﬁdiécptidjnui'. “The necwesary relationship to cha“puhlic interest

.qlll-ﬂnt:bq Presumed in a rezoning”.

f!n éﬂnlidllihqltﬁﬂ'lvldI;CI.-tht cﬁﬁt:'natid that (1) thnre.l: no
Hp:;iunpttﬁn of valtditf tnworlng thnlactlun cf rezoning; (2) the pProponents

'ﬁi fhn fe:nnt have th; hurden of proof in demonstrating that conditicna have
.mnuntlﬁi_il.f.chhng'ad llﬁﬁ! I:ha-.nrlgiml roning; and. (3) the rezcne mﬁ:: bear

2 aubatantial relaticnship to the puhlic Health, safety, morals and welfare” .

#titinﬁ, ;Hn; as did the trial ﬁnurt. find the evidence in thia matter
iniu!fi:i:ﬁt o uﬁpﬁa;: ﬁhnrrt:puu. Since the City did not carry the hurdgn
lotlﬂamnﬁftffiﬁﬁgiiuﬁh.l:chnﬁﬁ; in this nnighbnrhpadfln would justify a r::ﬁnu
l"_m,' i:hq Miic :l'-'tﬂl;t.:h'._. n_hi:y, morals or .guntul u.rul!a.'ru'. we affirm the

holdiag that the _rn:aﬁe wid volid~,

To begin with, the lack of factual material tending to prove that conditions
hawe iuhnt_iql_;hl.ly chirag-d since the criginal zoning is de:lulﬁa, becauae. it
is factual mtﬁri'll 0 inherently necessary to proceed, discloning reasonable
ucti 1n.brdai- to be ahlﬁ t0 make the nacuurﬁr lﬁbotuntlve determination,
While as a mAtter of fact the material that was incorporated inte the record
in ﬁhlli'lﬁppﬁﬁﬂ Lo my lutr.ar_numh:r 13 ip indicative .qnl_y that it (the
responsef ia'tml.:qugh in and of itself to Justify reversal and invalidation of
'Tthc.;iurp-_u:na_d n'rd'lnancep. Haﬁ:theignu. I shall prﬁéurd_wlth the dincussion.
lur also n!ﬁulﬁ mhﬁniié anu':hur,-juutiﬁ:ntlnr:. manﬁionud by the trial court
ﬁnmu and Argument vo city

Artrorney's motion to limjie Sead "’“‘”1.’“'
. e 2300 N.E.29'SC.
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in it:inr;l apiﬁlnn. 1ﬁ; :nﬁrt enid, “the ci:y'ip'ruquittd tﬂ:pftliﬂt.i?

verbatim :aéord of idjudicﬁtnry'zaniﬁg procedures ln-nrdnf to pcm-it the

parties ﬁn have a full and uunplata-rqvlgu';

Thlﬁ uas.nut done and it should have been done in line thh fﬁi::c;=¥.  lq¢{f
lilarl'v;7tr:nlr'cﬁulrf._ni un;ad 515, 527 P,2d 1377 Iia?i}. The decision
clearly ltltnl; *We agree”. And 1 want to know what was llid'tﬁ'ihﬂl'

po that I tué may have a full and complete review. Thit'hringu us next te the
legue ﬁg whether there has been a reasonably thorough discussion of the
ﬁigni:fcnnt aspects of the proposal that are neither remote or npecuii;ive; !
lnﬁ by fhe mingling rule of reason that is lccnpted in nearly all of the
cited dﬁ:iuipn-;rlt appears to be a rule that will undoubtedly uitﬁntlud tﬁﬁ
tﬁlt.ﬂ[ timu and later provide another bausis for 4 Iindingln! ;nldtquncy.

As outlined n;_heannnt& (9] Barrie; Envirunment - SEPA - Impact Statement <
ﬁuciﬁi and Bennqﬁiﬁ Eftecto - H#c:luit?. “An -nriruuunnt.i gﬁgggi lﬁlt-hnt
for a proposed sction must includs a discussion of tlose ;ﬂclll and econcmic
:ﬂﬁllg&iﬂcll.Ihlﬂh are neither remote nor speculative~. (emphasis nupp!lﬂdl
ﬁn& further 1# the di:culninn; reviewing, “RCW 43.=1c;nintzllclt£1 ard Iilf
require that an £18 disclose both the environmental impact and any
unavoidable gdvnrie enélronmtntll effecto of the proposed action. SEPA

declares that the state's intended policy ia to

“fulfill the SOCIAL, mmc,' and nmr.rmlrﬂ-ntn' of present and future
g-n-rntinni of uh-ﬁingtnn citizens. (Cap letter theirs) stating turthgr.'

RCW 43.21C.020(1) (c) . with approval; See also notes, THE REQUIREMENT Fﬂﬂ AN
IMPACT STATEMENT: A SUGGESTED FRAMEWORK FOR ANALYG1S, 45 Halh..L. Rev. 9315,

957 (1974) cited, (Social and Econemic cts fall within EIS r rement) .
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o

; {wmninnupplhdl Aﬁ:pé_li'mu in ﬁ_hat cane Sited ;wgral-fﬂ#iﬁﬁnl-f

&

_:nvlrnnn?nti;-aniity.azt'iﬁlrhl ﬁalei hatﬁiﬁgithat'ldﬁiai'ahélécqnaqiﬁ
effecss mt be miidgttd. i

citing, ﬁ-u;._nocnnsrnu & UNITED STATEY POSTAL S;ﬁv,,_ﬁll-F.idii§T'l;ﬁ-ﬂir;
197§; {plaﬂ:i'.r_:g. pusull SaErica Canths cutside urban Jore ;uu-_-adr_inlcrn_:gd
cn-uu:ing; icsw of inveg-city jois and u&ving ta nubukﬁu. la;ding_:q economic
and phyaical Mttm.&ltcrinutinn. dm:uxu; and downtown abandonment, all
fastors cmt_rib&l;ning to urban ﬁeﬁ.w. city degradation, lau_a.u.-_ environmental

quality, and blight).

an#_af &mpln?nuut witn which the citizenn are uniquely skilled would result

in moving, clesurs and dejradstion of engineering or technical institutions,
ilike Univarsity of Yashington ar Renten technical College) pecple need to
Emﬁuu cue, can:rihu:jngltﬁ-urhan eprawl against nhje::ivuu;lqirparc becomea

'tiiﬁhlly'infﬂanihlt. few can afford aviatcion, ilrctntt may move to nearby

k==l

sceing Fleld; inn‘t‘ngzd'airpn:t. airport is too big and waste of property,

e
e,

sausing abacdonment, $t is rezoned and used for more condo’s; Paccar gete

5

SOF

tirad of rraffic nightmare created and moves its glcbal business to u foreign
jCountTy after 3¢ years in Renton, Renton nightmarish permit ﬁ:nc::. and
{arbitrary sultiplication of proceedings causes them :0 lose temper and decide

ta lesve the area move corporate headquarters like Boeing did; {ts property

A Y :

ig rezsonvwl and t¢ bulld more atores etc., and with the environmental

degradacion that is caused by it. People cant find a good paylng job, go in

ol 2
A

ldlbt-. goverament ham huge deficits, cant pay and must cut servicos like
paii:n. fire, and education; town ia dangerous and unfriendly, government

{ifiscal problemsz snowball and goen bankrupt;

5

|
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huuling he:nmul unmaintnin-d and undalirnihic. :nxal ga up bu: people n.nt
nt!nrd. they bucnmn angry, datlan:. lnd some mnru penpln yn: mﬂvu -uly'or to
tn country. And inur-lncd commuting, expensive changes to mﬁtrﬁ'hnd
trlnrpnrtution syatems, and need fo. rn.unlng and high 1nttﬂlit!#l ellu-har-
nuﬁuidﬁ'ht ﬁrhan grnwth area, c:uling urban lprlwl and tLu need fnr more and.
hlghﬁr Taxes. Industry eventually would n:-d to be rnduv&lnpud out-lde grauth
area with unckewed transportation capacity presumptions that eost wore money
than can be afforded bacause a few of wall otreet hac pr;fitad-uith all of
the quick mnnaf. I

Alternate discuscion that is required should include what in ruquirud for
making the unnge of the Proponent property more nttlcient to use tnr ltu
prnnently :nucd purpunu in the public interu:t. and that Includen.

like 1 huve nugguntud A oystemic Improvement in Fi:y at!iciancy, unifurultg.

and prncuduren in the interest of citizenry; to a[!ectulte. 'nther than

frustrate, utntutury autloricy, or, mitigation of those impacts,

Finally, federal quidelines for EIS preparation ntitn cle:rlf that secondary
or indirect consequences, including changed patterns of social and acnnnnl:
activities, '-hnuld be included”. That ip also exactly the same type of
disclosure that ln required here, Citing, 40 C.FP.R. lsou.allitl}tiii (1579) ,

While locking at wWaC 197-11, to which the above rule refers and aimilar to

the conjecture that ig contained in the response four and seven citing 197-11

to =y EIS comment letter 13, cectioned as 19, does expressly require a
discussion of economic and gocial effects but in fact the response expreaply

rc¢fuses to do so.
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Thus nac.1:1411 and those llmillr cnunﬁlrprﬁdunhivn iliﬁft;bnl Iﬁd“
countsrparts cited are misconstrued or inconslstent with SEPA policies.
citing, RCW il,ilc.n2£liitcl. “Because thair rules conflict with SEPA policy

they are invalid®. Cite, SMITH v. GRUENE, 86 Wn.2a 163, 371, 545 P.2d 550

(1976) . WEYERHAEUSER CO. v. DEPARTMENT OF ECOLOGY, 06 Wa.2d 310, 314, 545
P.2d 5 (1976) 93 Wn.20 843, again, BARRIE v. KITSAP COUNTY.

Next, Proponent evidently arqgues that the EIS waa not r:qui;cd to address

lncio;acnnﬁuichinpuctl. and it evidently claims that quentions as to the
.Icope . .thex-EIS are not sppealable under WAC 197-11-680(3) (a) (il).

As in xtgﬂfr CONSTR. OROUP v. CLARK COUNTY Aug. 1996 83 Wn. App. 111, 920
.-'i'.ld uﬂ'lirhete _ﬂf.le court stated, “This argument is without merit”. Pirut,
th§ lﬂﬁpihﬁ'hdﬁiﬁi gtates thlt the E1S will discuss, among other toplce,
‘nypiﬁyhéﬁy; lnnd-unn patterns, transportation, and compliance with SEPA and
GH#;”ihpﬂt;cﬁnﬁdtﬁgntl encompass the soclal and economic effect upon the
éltr.‘Stﬁaﬁdly, that WAC appliea tﬁ appealn within an admlnintraﬁivu lgency;
.I_an :uqueiting that specific incorporation under WAC 197-11-680 (3},

Third, I£1lt_ﬁere-ﬁthtruila. our agency officialec could preclude review of an
EIS nernir by limiting its scope, and that is also blatantly contrary to the
prq;l;lnnl.o! SEPA. That is exacrly what has occurred here. WAC 197-11-
ﬁﬂﬂ[lifhi provides tha: a swpplonuatal BIS is required if there are either:
f[il'#pﬁ;tnntill ch:ﬁguu to a preposal so that the proposal ia 11kelv to have
lignitxkant”;dverlé environmenctal impaccs; which is alnq applicable here, or,
[2] Kew tntnrmntiﬁn indicating a propooal’a probable signiflicant adveroe

en?irunmtﬁtul impacts ia required., “(This includen discovery ot

nlnrepfesﬁntitidn or lack of factual material disclosure.)”

Respcnse and Argusent to City -
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Soe, Citizens for Clean Air v. City of Spokane, 114 ¥n.2d 20, 4,

78s 9.2

‘a7 (1990) ; H:nII: 5}1.-'1':::. v. Spokane cmw.. 53 Wn. App. 838, I.}Iﬁ,- 'nn@_'_r'.-id |
1065, :wiw denied, 11 Hﬁ..zu 1005 (1%69). | iRt
Thus, tho rule nt,rzllén-pravnill and it iﬁ proper and ethical to aﬁk the
Wearing Examirer for, and an order for Jurther and nupplunnntni 1n;1u;1nn'.-
dt-cqnniaﬁ--nd analysis of the social and economic jnﬁac:l that are ﬂﬂith;f:
remote nor gpeculative, under the rule of reascs, tnﬁ pursuant tn §uud'
inteation and proper loyalty and dedication. Industrial production and vlldtl
could be diminished further if the trinnpnrt-tion intra:truc:ure'n}ghﬁg:re
pluge up.xequurfh; {see impact nrntumﬁntlluauling desirability and downtcwn
antnn.rntnllhr:. could decline, work, production, and jobs that_ie,hnau
would be given the axe, affecting a decline in our overall capacity, moving
away, and closure or recontiguration of institucions, and I have asked fezr
that discussion and proper dinclosure repeatedly and :a'th;t the declsion
makers and reviewers could preperly have access to the necessary informaticn
neceasary to exercise their authority.

1t is so clear that the decision is errcnecus, not to mentica arbitrary pnd
capricious n; ap to probably constitute a “police state® and surely a "Gpot
zone” uﬁder the applicable authorities ;nd cnnntltntinﬁ_nnd nhﬁulﬁ be
discloped. Our citizenry can sense and attribute hldl#ﬁ ?huue facte to our
demise as an Eﬁonumln producey, and an undesirable pllﬁe to iivﬁ?zthlt_il

cbvicuc.

L

{= threatens not only legitimate planning and zoning, but the very fabric of
our social and environmental valuen and well being as hpcfic;nn. Those !lc:if

and discussion have not been provided but they must be, like I have l;utrted;
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Aad thoroughly, it is not

a minor nr.in-tgniﬂclht' or speculative social and

economic qdnuqunr:q. It is the ultimate.

#

'!‘hﬂ: igmrllml‘ﬂ-.m!d ::l.une a dacay nf the vuﬂr values that dl-tiugui;-h us as
s natien "pl!_..l;;-_ Mh, wipunut .Ll-:hll. cnntiglm-tcu in our government and |
‘ﬁguuﬂan.- | and as .nuch_.-ml uit;.hr;:'u:. mid b'ci.h';;pncrit_'icu 'nnd":cnuld'l.ptll

jdimur.' 'Mimd. thaﬁ are the questions :;t social and ccat;unlc

consequences that I u&ﬁld like to _hivq m;:iléd and an answer to. I would

like to see us (a) *Pulfill the r-mﬁiibiitﬂﬁ of each gnniuuu an

ftrustea of the anviroamant for luenﬁi_u _generations”; and “fulflll the

social, sconomic, and other tnqulri-mu of the peuple of the State of

Wu Snherent in. our values,

That being “1&.. I.Eﬂ. “arthei:

RECHW i‘.‘!ﬂl.“ﬁ Iujﬂ.r lﬂduutrial developments. II-I *Major induatrial

Davelopment ™ qul.mi a master planned location for a specific minﬁfmturing.
industrial, or corsercial business that: ey

{a) Requires a E:eil of land so large ,_that no mlmtq'gnénll are available

within sn urban growth area; “The major industrial development shall not be

}1:"'"". e

Ll 2 -r"',.'

o

for m-muﬁ of ﬁt-il unin-rﬂili thvnlml t or .lﬂl'l.'-i t-'nn':l: office
e e :

Ho cther I:nr. Ign the City unﬁlq be suitable for an industrial develcpment of
fthh character possibly causing industrial development in outside areas. It
is also right next to the airport. Octher n;mplu of what can result are

obvicus; we @:ﬁu'-ld look to other similar pf@jectn duch as _C‘ili!nfn.ll. to see

-
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the upriul};dﬁg:aﬁitlun,fnnﬁihﬁrdnhlpl that the tlctlclIhmpiqy&ﬁ”nigﬁt;?“:

] - - b avd =4 oy

produce; 251 AineE |
Tn;n.pénétiuu of unlimited and nrbiirafy'ﬁnunfﬁmuﬁt;l'pﬁﬁﬁf'ﬁ;k;?_@hnéihi@;yl'
o reasunable senoe at all. I thought that they were gnlngtoupnnd 10 the
p:n&hedlpﬁn; it hes been -uag;nttd that the 1ntan£ ép fﬁiﬂﬁq ﬁfﬁhﬁ;hi c;ulﬁd_
Bé_tha 'uqiun;f for crying out loud. That is arbitrary #n#:?gpriéinﬁy;:' .
i_thnugththey_;aid gcnnumi: ﬁcnpw:ltlnn.cnuld'nat'bn :ﬁpnidared? fhey_h:v§
t&'dﬁnl ﬁlﬁﬁ.ﬁhu--uninn;- and it is not ; :ﬁﬁjact'rulg?nni"ﬁﬁ --reyﬁng. o
ﬁe-nﬁu turn to and p?ﬁce&ﬁ to the issues rnl;nd by :ha-& ;-i&rﬁiéhl ;ﬁﬁ.ll :ﬁ
:h;.qunltlpn QE Hﬁ;t§1f-th!.lﬁE1l1 and economic di:culﬁiaﬁuip fﬁgqﬁ-te; :hé.
flupann;_; -ﬁq %-Eﬁsicdlly r;tuneﬁ the question or reqyeﬁ:, hzrg§;§ﬁ of ;hi 7
tnipqqng atatement shows that it does not go beyond impn;njéf_th; Prpﬁdﬁentlf
;t might Hlvu buéﬁ pu;niblc ldr.tﬁﬁ r&qpnndnntl to argue th;t.ié;!;iilhﬂ
nénﬁuﬁj& effects are remote or speculative consequencen th-t;ﬁeqd nﬁt;bz
En#erﬁd:'hut'thuy chove arbitrarily instead nﬁ contend that pucﬁ dtscuiliqn
:nd_diécinnuf; be bannu&. An anllfnin is most certainly in crder. |
Thiﬁ-hppél;:haﬂ'ittlined the status of “significant” htciuug_i;-ha: reached
:h;t-lévul uhefu. reagonably, it becomes necessary to focus ltteﬁtiﬂﬂ ﬁn:e
ﬁ;re upun.thn'uocinl':nd econemic eavironmental sspects of the proposal.

ahd again, fhe prnbahle impact on the City of Fenton and its ﬁredilpa:ed
dlgpuaitlun as an industrial town is not remote or speculative, as evidenced
ﬁv'tﬁe_many.indlcntiunn and signage and gﬂherll design and evolution

like i have previcusly contended. The projected redu:tiuﬁn iﬁ thu joba and
ghi{li_ﬁhni the pﬁnpla.qf Heétnn are educated and practiced susgests
depreinion;._ﬂiiillp;innment.'nnd a bleak outlook for citizenry and unrkeri;”
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tﬁ'EQnﬁtniﬁgtuiuyiif incont rovertible aspirations, and major impacts,

?nﬁtﬁingﬁ{:;é'ﬁéﬁiipui%@-ultﬁi# tﬁnft|§qfd.}ti;lt. fiiu igpa:ﬁ;lféiﬁﬁﬁﬁﬁf'ﬂf
!mtnguclu:iuly jf.-;_n_'j_j:tth-.:t_' imcn '-'_m'l th- proponent “-“- E.Is' .ﬁvé;_llupk;l the
‘ru¥i ﬁp:iihiji;fi;tliyhﬁ.énp-ﬂlﬁﬁ*'ﬁ?udﬁc;lvity. and Du;put;'in:;ﬁu and tax
hq;.é Iiﬁnéxfigslp?ﬁhlﬁ;i-lﬁéil; ﬂiuh;fmnﬁf and disrespect within Penton for
ii;l_ﬁqﬂtfnﬁ;ﬁfE;#é i;ﬁijlatlun, éﬁdihnrdlhip !ﬁr future gtnufntiunl {n the
l::i.ty lhﬁf§tiwhrﬁﬁ;hlélit:ﬁnl ip@tiﬁutlhli resultant dtéllnn or demise as an.
nqnnq-iﬁ p;ﬂ@uﬁi%l;inﬁ_uh;ii_ﬁincarﬁed i: a harmonious city in which to live,
We :ﬁnﬁl#‘;%;:¥§v§r#-fqg§:fglf upon cur optimigm instead, and I hcliﬁvu that
we ﬁ#;g;ﬁtiié;;:9@@ :h;:a”ilnug:ulth uur-ntréngthn and values, ltke.t have
_:ugﬁuiégﬁifﬁg:ﬁifﬁlpd?n'thrnuéﬁlecnnumiu downturns like this before, and made
;t'lﬁymhi mqauunf '.;ﬁnl?;w _quau:in that 1 mul;rncuuud.

i

fﬁi ni;-;ﬁ;ﬁi&iﬁufﬁ; nhtﬁtha probability that the :hbﬁequent projects cuulﬁ
'1¥lﬂjfﬁ ;hﬁlﬂgﬁinﬁiaf ﬁur lfltUI;ill evidenced hy.n:purluncet 1n other areas.
Hlybi.;! cﬁﬁi# ﬁnn:iﬁly lend ;nmnllight upon how things have worked out in
uiitﬁ;ﬂ_u mt'x.'m B hciiton. sad dimeTasase wakuital shak-weuls wot bu

:ﬁnﬁfu or -ﬁecnlati?n and help to determine whether the statement contains an

'ndlqﬁate'dil:u&niqn cf social and economic ccnsequences.

#ec}_ln.llh *should disclose the Liistory of success and failurs of similar
!!gitcii; fin_rﬁ:._ﬁl!ﬂ!ﬂ cLus i; MORTON, 510 F.2d 813, 824 (5th Cir. 1975},
quanng NATURAL RESCURCES DEPENSE COUNCIL, IHC. v. GRANT, 355 F. Supp. 260,
208 {B.D,N.C. :19'_:3'1 <

mu iﬁnuing;_.*hgéauiu -w& might ﬁiugren cn the popsible effects, the
p??;eﬁﬁﬁt.:hnuld;ugt forth :hulrelpnnnibic-appaiing viéus rather than
Response and A&gununt_tn City
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Attorrney”s scticn to limic 2100 N.E.28'S¢.

.‘ Page 28 of 61 Renton, Wa. 28056

g g

’J_ﬁf'ﬁ*" ." =
ﬁ%ﬁﬁ%ﬁﬂf* e
S
SLACAT AT el
S "_;"}I'-Ff .

FRE "
L

b 3




o 3 " F "

ignn;in§ thiEpﬁ;§ﬁtlli debilitating inpnht';'citing._ﬂlTiﬂBHH AﬂllﬂBT:Tniifff

SPRAYS, INC. v, BERGLAND, 428 P. Oupp. SOB, 922 (D. Ore. 1577} ; COMMITTEE
FOR NUCLEAR mmiamﬁ.r'ﬂ. NG, v, SEABORG, 463 F.2d 783, 'rn;:'-'{n.c..'m;.r.'
t'mmﬁ pnl:_zﬁ. ._:_u;i U.5. 917, 30 L. Bd. 2d 191, 92 S. Ct. 242 (1971). And
prnh#h;y-hccld-nltha final proposal devoted more attenticn to tﬁg pﬁtiﬁti;l
tnr';dvaric impact without the proposal. | |
Th-#lnﬁnr at our hearings éutljnhd'l misconstrued hnir;raislng scenario !n;
the pur:i:iﬁunt: and qppanenﬁq during the proceedings;

'hlg.nqx i piready ailnwad in the heavy induotrial zone®, r&jtgrateﬂ. A;d
pruhnhlr_buliéﬁéd by thogse in attendance, but not recognized fuf the
h;ncuﬂn;ru:tinn that it fﬂ and contalnn. B9 Wn. App. 561, Iuﬁ.-!p:!l-!-l.
Blvl-idn_nne; Jnﬁuazy 20, 19%8.] PETER MCTAVIEH, ET AL., ﬁ&ipcnﬂunﬁlf v, THE
CITY OF BELLEVUE, Respondent, MORTH WOODRIDGE .-:nzs'r ASSOCIATION, Appellant.

*Munici ordinances are the local ivalent of a statute and are thereforas

construsd u:tng'tht sams rules of lttthtugz construction”. Citing, Ci:f of

Spokane v, vaux, 83 Wn.2d 126, 128-29, 516 P.2d 205 (1973) “Statutes are

construed so as to give effect to all provisions and to avoid rendering

certain provisions superfluous or absurd®.

Thus, misinformation and lack of factual material was erroneously and
prejudicially Included. See, 96 Wn. App. 522, HEAL v, HEARINGS BD. ~Ambigucus
statutes such ao the one in the present case, however, should Ee intgrpf:tgd

in a rcasonable manner, and the review should strive to seek out the intent

of the leginlative body* Cdensa Trading Company v. Federal céup_lhiurnhcg Eul

6 Wn. App. 423.
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“'Tihhﬁi&;hanrhﬁtn-dirlettﬁ,hg;;ﬁq'paiéql: n:fnq# dunf#dﬁn;':np;'EHC'a.g.h;q.

which states as follows: 00 e

PUERDOSE AND INTENT OF ZOMING DISTRICTS: A. CENERAL: The purpose statements

for each zous dndIhtﬁ"d;utﬁhﬁtinnf-atfiﬁrih ih_thﬁ fﬁlinﬁing'|uétiﬂn--uhiiiﬁ

hﬁ_ﬁfﬁd:u# ﬁﬁidi'iuéirprifn;ﬁﬁﬁ-nhd ;ppil&ltiap_ﬁt.i;nd_ﬁu;.rugulitinnl el

iphiﬁiiﬁ;TiQQQf'lnd &iplgn@iinﬁ#_nﬁd lnvléﬁiqgﬁ: ﬁqlﬁﬁ-'rlngt'§f ﬁuknidt;d:'
fﬁiqi ul;ﬂ;ﬁ f;;ﬁ'iéﬁi;thfﬁﬁéﬁ':i@gdﬁtﬁti fﬂ.t#t';ﬁﬁ#-'ldaiﬁiﬂﬁlil?; Reviewing
'nf:iﬁiil i;p;ﬁiyi pf'ﬁrujﬁﬁﬁi.ln'ﬁhn':nna- ;g"dnntﬁgg-nt upon the

!!!!!=;éﬁ5ggE_gég!_ﬁ!g;gﬁgggggﬁfﬁ:rﬁlﬁp-igggz;r- Eunliptlnﬁ*ulth the igggggg

of the sons and the policies of the Comprehansive Plan. (emphasis suppllied

- |
Th#a. f?tn Af the n:u:;pggla:luna'u:uﬁd;_thu groposal still could not IHIUIF.
_1n.th. h?brlﬁ nptlﬁn:; Our inuti and nérill are emhaddqd inta ihﬁ code
:thrqusﬁﬁt the énd;; Thay-furgut'it.lThii'll the pﬁrpouq-at IR zone RMC;
R. INDUSTRIAL-HEAVY tﬁﬁ! (IH): The purpﬁnn of the Heavy In@untrinl.:nﬁq (1H)
is to prg;jdn l!;l! t#r high*iﬁfuhlitylin&uitrill activities ihfulvluﬁjhcavy
!nhfiénitnn. pra;;tling of raw ﬁnfprilié. bulk handlling o storage, |

congtruction and htavf-trinipaftatinn. Unes in this zone may require large

4

nﬁﬁdnur areas in.yhiﬁh':ﬁ:cunﬁuct.up-rntinn' aﬁd'pruducn envircnmental
iﬁpicts ht}bnﬂ 1nﬁiiiduﬁl ;iftn ihi: rédui:# isolation from more gensitive
;llnd unes. Cnnéatihlﬁ'ﬁ:tu-ihlcﬁ direcﬁly ferve Ehu neadn of cother u-#-
_ﬁmi:ted ui;hin thc.-di.ll;l.:i.cl; l"-l.'t. also .115-«1._ ﬂ'nnugh said 'l'.hl_u"t-.-_. That is

what we are lat-uﬁ f&r. See, City of Renton Comprehensive Plan Economic

Development element, OBJECTIVE EDC: Ysustain and expand the industrial and

..inalqgtﬁxggg_g¥g§gz!!gs_!=g=:_-!It is a fnrgipri of thn.:nnp;thennivn plan}
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The lkclulivatiolt was evidently to lncrease the rqﬁ-ﬁuq generated thmuugh'

the collection of sales taxes at the retail level, All that makes any citizen

wonder in if the pinpuunl hao not been more likely to have be#ﬁn_gndeltﬁ'

correct migtakes made in the City tiocal policy.

The EIS rulpﬂn-;.tn letter 13 ntqtdli "fhari hﬁl been na_duéiiién':n
terminate Bﬁting :o-pany'upzr-tlann in Renton” and that rudn?tiaﬁncnt or as
the case may be, “should Hn;ing decide to fully termipate ite np;ritiaﬁn in
tﬁn fﬁ:urﬁ‘. and *This information was used in by the tify to ﬁzvulué a
single set of p?ﬁpnled cnmpraheﬁnlun plan policies thl? u111 gnvcfn 
rndnvnlnpﬁanﬁ ﬁ! the site” That is not true, and again cnn:rlrg.uec;
BCHHFIELD V. ﬁFnuAHE COUNTY 96 Wn. App. 5861 {1t9912nnflﬁg. Ill-ﬂa.lrn guidad
by geﬁ?r-l'priﬁniplen. Il} Mo presumption of validity fnﬁurin& re:ﬁn;nﬁ - |
exiets. (2) Razﬁnu prnpunnhtﬁ hlvu.tha burden a!_pfnulng fhlt énﬁ#itinnu haﬁe
changed oince the nriginnl.zoninq. (3) A ré:nne must bear l_iuhﬂtin;ill

relationship to the public health, safety, morals, or welfare. Citing,

PPOUIGRAE S oot b g

Citizens for Mount Vernon v. City of Mount Vernon, 133 Wn.2d B€1, 674-75, %47

S

pP.24 1208 (1997). There appears to be no conscience, OF inherent moral

redeemiing value present in the regponse, evident in the statement, and it iz

=
oy
L

gib

2 Ih-_'\': 2 1'\-1'
s Sy tlsh
& e 2 uq\?

apparent that the issues that I have raloed are being llduntepped by saying .

‘ﬂ@

g
Shis
i
4
wn

B
135
2

it is only considering the “potential® in the response to comment number a2y

3

that should be the direct response, It is not. That again is my iesue.

A concerted planning and renewal effort in the Renton 1H'=nne cnuld_crtitt

the conditions that would improve the business cltmatn.'ﬂé could use the

thirty three million or so dollars they intend to invest inte the rezone

Response and Argument to City f
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qﬂt.hunty m l;luir #muin. mul fnr mmg ft:hu vary lnur:u nt :rur idnntiw

i
I- .I
s s

ud mn' prichl br duimnt:lug it l:nr inpmuunl:: in !urthnrmce nr nur
.Wiw plm- {Just on tha JIIII-IIIT 1, :um A nign.tﬁcant arti:le
uppeuinq in m south :nunty jmml qnm;“ a Boeing 1udu as nuting th-t
Jtii‘m.-.“ ll 'hlg dﬂl‘.lu" butimn I‘Ihllllhll Hut: muld kup r.hq Rentm Phnt
hu.uing un:il-:n:ﬂ} u::u:hul_l "l'lm: i t!u -ppmch rlut ﬁul:' State
#'lqﬁiﬁ&hu hn. mmably IM .npprooriatnlr ndopud._ 3 mld suggu:

l nlurnntively a luwlmuw c-plul racllltlu ulmnt deuigned uit!: :ha
Lnum: n! iwpmving cmreul and gmarnmut nr:n:t pradu:nim. Now. thu
Ippnra ta be ugir:.{:utu. : mld appruﬂ- nf thar.. In :hu ligm: of tlut. viam_

ll: :m tn bu the high rmd th thn incminancy in Hnntm? Thlt 1: an

lltﬂmuvu th-at uu'- nor. dim:-uu.'led :md 1!: nhuu:l:l bu..

'l'hn m paugzaphu r.hn; : set out uil:hin :hm cmnt. lettu. additinnally,
Ldoﬂ mggut thut: a mnc:ﬂ:ﬂl pilnumg and rznenl uf.torr. muld lmprm
mmn cmﬁtin:; tm: aoemg. 1n t‘lﬂ, - beuwe that I ar*iculnted u: as

the but: :lttmtive nf :ll. 'n m:djnued and intcrdhciplinary process

v.ith wilnm and jn:ti'hd dﬂtmlnnim- and jult like in the ltltutl‘l are a
Iiﬂ ' , the words t!ut B - hwa uuﬁ “rha :maqunncu 1n the pressnt cage are

21 lntlctputad md act remote and speculative lnd :h-rutnu must be di:eulm_

11114 priur T2 A ﬁe:ilic:n

i 3 BAVIS v. mr.mn 521 F.2d 661, 476 (9th cir, 1875) . The court coneluded

24 lw nyiug, “We mﬂuﬁu thar. the dluunian of wsocial and ecoqnmtq-etteéu in

29 | :ha r:nuuty mt 1# inadmpuu"

4% uﬂd Mwmnt oy mt?

_ . ; - © Brad Nfcholson
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fﬁlﬁ'll jﬁ.t Iikq'hqfﬁ in th? pfﬁneﬁt situation, I éqﬁ;qnjytpfyflq;d.ﬁiﬁldf;
tﬁf:ﬂhu.rulé'ﬁt*r;ninﬁ to be nuéﬁd and diiclanuﬁ lu'ﬁhiikoﬁrlcitfi;iiﬁ q;tisl
-ﬁ?taf :thhﬁrduhip Qnd aﬁﬁirpnmenti; trouble that is Eléir ji pfﬁpﬁﬁiy-z_
htﬁaing.under the rule Ahdfthu facts of this énuur. S :

This rezone will in all prnbahliity be fclliind as the biggnit:nittnkl cvﬁf.
made by the City of Rentor government and result in mijnr'-nd u#gni!i:aﬁ:
gpvirnnnuntal ;ifticultiei for years to coue,

That 1i not comething to ﬁaun along to future generations.

Haylng aleng to the.hent'luthnritr 6o tr?quﬁntly clt;d. 75 Wn,2d 1i5, ﬁt L.
EHIfH; Appgl;nnp. v. SKACIT COUNTY et al., Reupondents E?ﬁﬂ HELSON et al.,
Appellante, v. SKAGCIT COUNTY et al., nenpnndqntu‘lﬂn..ﬁ§£15; En Banc. Euprent
Cnurtihprii 17, 1969.) Headnote [9-11] citing Lutz, 83 Wn.2d .::511-11; !
"Spot =un1ng.lﬁ a zoning action by uﬁich a smaller area leg singled aut-u[_al
1nrgaf area qr'ﬁintfi&t and opecially zoned rof a uge clna;;ti&ﬁtihﬁ.tﬁ;nlly
diftﬁrent from, nnﬁ inconsistent with, the classification of ;urrauﬁdiéé land
and not in accordance with the comprehensive plan~. Lutz, 63 Wn.2 .lt 513-1i
{citing Smith v. Skagit County, 75 Wn.2d 715, 743, 451 P.2d 812 f!hﬁ!]l. Thc-
main inquiry is whether the zoning action bears a substantial f&latinnnhlﬁ to
the health, safety, general welfare, and morals of the at!ect&d :nmmﬂnity.
While citing, Snve a Neighborhood Environment v. City of Seattle, 101 Wn.2d
280, 286, 676 P.2d 1006 (1584). And cited with aﬁprnual. Professor Richard L
Settle, lie wrote in WASHINCTON LAND USE AND ENVIRONMENTAL Lhﬂ-nﬂé-ﬁRkCTItE.-
*The vice of *spot zening” ius not the differential regulation cf'ldj;cent
land but the lack of publ{c interest justification In? such diiérin@nﬁtiﬁﬁ,
Where differential zoning merely accommodaies some private inﬁef:ﬁt and Eanrl

Responnae and Argument to City

4 . Brad Nickoleon
Attorney’s motion to limit 2100 B.K.28'S".
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nnﬁ;tqtign;tfr-li:iﬁhhhiplﬁu_pr¢dﬁt£ng i§g;:;qat;7puhiic_1nt?reqt;-it_;ijf
.*itﬁittnry Qﬁd;ciptiniﬁh:';nnd uahcn_‘:pa:':ﬁuing.'llgcurﬁing'tn'tht cﬁﬁrt in

' o

476 CITIZENS v. MGUNT VERNON Dec. 1997 133 Wn.2d B61, 947 P.2d 1208 again
¢citing, RICHARD L. SETTLE, WASHINGTON LAND USE AND ENVIRONMENTAL LAW AND
rﬂntt:ct § n.llféj {1583} (footnotes amitﬁtdi. And saylng, 'By'ﬁhn same

Fprin:iﬁ:ug'i zoning enactsent adopted in proceedings which do not meet the

vests of manifest fairness should similarly be held invalid=

“In this case. the hearinge called for by the statuts as an essential

grecondition to the ense _of zonming ¢ wars so wanting in apparent

1!:1&--nfl- to vitiats the ing;:litth_--rglng'lru--ihlif.
Hhun a City cuuncft'n:ﬁb&r anncunced during the work gsession tﬁhéuld.bu'

contained in the video and audio record gf'thu procesdings)

;;h;ﬁ thafﬁr&ﬁunﬁnt h&d b&un?cnﬁﬁunﬁcaplng Qith_thu nuﬁn&il'uﬁ a daily ﬁ@ui@.
'ft wgn.uitﬁ§n £§= :ightl,'ﬁut uhénﬁ pu::uant'tﬁ ;hinlannuunremenﬁ nf.n'tluned
rne;hinnd ;érinvi;adIreprnnpnt#tiﬁ#u.nt-fhe nnciﬁg*cumpﬁn? and pqﬂarfqi
”qdvucatll ;t.th# ;ﬁning trﬁmgyn?k to attend and b&:htlrd. but deliburit:lr'
”exclﬁdad nppou;nzs of the proposed rezoning uﬁdnr that Er;ﬁnuu:k. ind without
any ricutdatiaﬁ;_tha ﬁea:!ng and process un!ortunn;ﬁiy lost one of ita most

fL L . ; : J :
bagic requisites - the appearance of elemental fairness. See, "The evil

sought to be remedied is not only actual bias, improper influence, or

3

1

I

favoritiam, sut also the curbing of :unﬂihinni_uhich':end to create suapicion
ind'niplnﬁnrpratatinn. and cast a pall of partialitf. 1mproprie§y, conflict
of interest or prejudgment ovar the proceedinga”, see, J. T. Chrobuck et al.,

!ggggggantlt-r. Soohonish County et al., Appellants. 76 Wn.2d 858.

Deprived of this esvential appearance of falrness, the hearing failed to meet

WE And Argusent to City ]
Arcarrey’s motien to limiv :ﬁ: :‘ﬁ}'}’:
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the statutory tests. Courtn have, in this context, consistently held javaiid

;pﬁfng enactments or amendments thereto which hiuﬁ’httﬁ_hnnctudlyi?hhu;'_";'-

uutficiént' ﬁubl_.:_i-:-nn:i'cé or ﬁhi_?h have nuhitlnti_lllly t_!upgrﬁed from the

i1 ]

gtatutory norms prescribed for auch notice. Annotation. 96 A.L.R.2d 449

f-;—-:?*:"h -

L T
Paaa

(1964) Issue: SMITH v. SKAGIT COUNTY 75 Wn.2d 715, N. L. SMITH, Appellant,

Ly

v. SKAQIT COUNTY ull': a1y Iuipqndant: EVAN NELSON et al., Appéllluti, Ve

SKAGIT m'rr et al, . 'Rn'panﬂeﬁtﬁ (Ko. :sﬁs. En Mr:.' Eupuﬁe Court April

S PG 3 o 4 Tt et " :
In nrda-l'.;'hﬁtﬁ to e:enpuff this p&int and to identify and verbalize the
nature of these additional factors let us now turn to the significant

hiitnrl:ﬁi_;ﬁieceduht canen r.l_mmélvé_r; beginning wlth .Pii.-'rge.' Pierce v. K:I.ng
Cnunty_ 62 h‘n :a.:l-;zi.: 382 P.2d 628 [!_l!lﬁlll; and Stﬁte-nxI:.'u_l._.'l"!i.n_t'r-_v'..ﬁ-i,rl;
40 un;z{:.l'gié._:éu P.2d 505 (1952) jt iesue in that case gu_a:_ijﬁi;dm’ﬁt-tn'
tﬁnixihgiﬁﬁu;ﬁy'zuﬁing code rezoning tvﬁ lots within th&'hé;fﬁiht ﬁ | |

nqigﬁhorhood_“a! ul_ngi_.n family residences so as to ptmi't thﬁiq lots to be
uuﬂ for a .gaun.llne lewice station. In congidering the valiﬂitﬁr 'u_l! this

amendment the cqﬁr_r. first asked of itself the following gquestions:

*Do we have i:ere 4 opot zoning?”

*Is it spot zoning of such a character as to be deemed an arbitrary and

capricious act?*”

Then, in order to set the stage for its answers to these qﬁultiﬁni wilth_

priﬁnry emphasis upon the second one that court quoted at iaﬁ;g'th trom uwar_il

Response and Argument to Cloy : - iyt
Attorney's motion to limit : J :;;: :'r:i'.u
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text writars definiticns of this term, and while saying:

Efﬁﬁn7chﬁ=hp£:nf'lpqt'iaﬁlnguni an evil in the field u!.mnniéipnlrﬁrnyth is
.unli rtchgn:&éd by ﬁﬁifly :il'authnritiu-'. It ..f '

{WHY IS IT THEN THAT THIS REZONING IN RENTON PROCEEDS WITHOUT SUPPLEMENTAL
INFORMATION RELEVANT TO ADVERSE SOCIAL AND ECONOMIC CONSEQUENCES?

Ejhnt is =y issue. I;uin: to know thﬁllnﬂﬂtt to that question. I am appealing

because Ehil ip&ci!i:!lljr. impacts _lnﬁhl and ucnum;l.c consequences for
rpruhahty_lea#&_lz;dun present Penton citizens and their !aﬁiliai. (according
Lo _:ti:mntl ‘probably many more in the future, ptn-duétlvnly cﬁnt?ihﬁtip'g to

society at large, not ?éh_méntiun the probable domino effect that it might

¥

ve upon;ﬁnrhbthet_in&qnltﬂn 'lnd- nﬁc_:ul.am umﬁumh‘i lmtitutlﬁh:,

|

‘ﬁli_ilc circumventing thes iirﬁr- uuﬁ:ﬁ of their m:'vllulblu :_ucinl ptihciplu
and plans. The alternate available would be to stick together asm neighbors,
| work tngath_er. uhjit pe:uwﬂng to cuwblnu cur ﬁhjec:huu and aciences and

jsocial designs into public interest like I suggested in the thought ful

}mitim :iut. I wlﬁuﬁ.rllr presented in the first pltrﬁ. i want to be

heard ny the .L'it?‘. and Proponent, they sould recombine their H!fﬂl’t-l, and with

:

an efficient process, 1ike I have suggented, I_

The declsion goen furt.hur,'_

| *Spec zoming is an attempe to wrench a single lot from its Eﬁvirunment and

g!—:‘ﬁ& it ;-mﬁ-;ating :hat' dllg:ur.l:n t:ht tesor or the nnigl;.hnxh’ﬁod. and which

lt!ﬂ:& hﬁl}f.{the upe of a particular plece of ﬁrupurw and a small grmip ef

mm and mnt tnl City ! - '
Attosney’ s motion to limit ' e B gt 1o
Dy (i ' ' _ Page 36 of 61 ~ Renton, Ws. $5DS6
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1 ||adjoining properties and is not related to the general plan for the community
2 ||an a whole, but is primarily for the private lnterest of the owner or

J ||interento of the property mo zoned; otating,

4

S || "and it 1o the very antithepls of planned zoning®.

G

7 |1t has generally been hel.) that spot zonlng is improper, and chat one or two
8 [|building lots may not be marked off into a separate district or zone and

9 ||benefited by peculiar advantages or subjected to peculiar burdens not

10 ||applicable to adjoining pimilar lands.*” Citing, 101 C.J.5., Zoning § 34. The
11 {jcourt also said, “A well supported otatement’ is also found in 2 Metzenbaum,
12 || Law of Zoning (2d ed.):

11

14 || *Spot Zoning®” is rarely favorably regarded, because, in too many instances,
15 ||such practice has been employed In order to aid some one owner or parcel! or
16 ||nome One small area, rather than being enacted for the general welfare,

17 ||safety, health and well-being of the entire community*

18

19 *Spot zoning” merely for the benefit of one or a few or for the digsadvantage
2D1tcf pome, still remaino censurable because it is not for the general welfare”
21 || "The noted authority on municipal law, Charles S. Rhyne, staten:
22
23 || "Spot zoning” haa come to mean arbitrary and unreasonable zoning actien by
24 ||the zoning ordinance itoelf by which a lot o1 small area is singled out and
25 {lapecially zoned for a use clasaification totally different and irconnletent

Response and Arqueent to City
Attorney‘s motion to limit ?;;? i‘gfgii;?
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L DS e m

with the ;lnuiﬁ:aﬂm of igrrﬁﬁ_'riding. ;‘a#d_;iﬁd_ .;'ndi.qfingqiihlblq._ftm it in

itw sharacter, ‘thua Ernutldg amr- *ialand* i 'i.bm.:' u: 'ﬁﬁn.-_cﬁntdming-ulu
...jirithin :l.h_- ..;m.;ﬁr-uu 3one, with a t-:ulting'nw nting r.h.nt ﬂliltui'hl the
tenor of thcmighbarhaud . | i
.Dn‘:l;"oth;nr_-i.]uilitf industries uﬁuld be the one to become a *spot~, 'uh.ilu the
nauppug center woruld .bn- causing real trmmrtltiﬁn difficulty and then
probably Creating hardships upon them that woulg pr.phably Cause them to want

fes Telocate cut of the zone.

fone of thoge social and sconomic nmimul cfohBequences are remote or
speculative. The comment from the neighbor at paccar refers to concern that

[ they themnslves “ould be becoming an *Island* 1 unuder_' :lt he knows that it js

Ll

fuch accord with Mr. Kiine. 5

Purther *spae zening~ g :ﬁmnghﬁ of a:- 'znn.tug not in ncénrﬂance with a
“.cuw:ehenuita plan, ﬁut for mare private gain to :nwr__ or benefitr a
particular individual ﬁr.grnup of Individuals and not the welfare

of the Mi:r 46 & whole, and thug in utf&: granting by Mndnent. a
'[speci.-l exception from q'mn.l regulatlun-. *Spot zoning” of thig n.;:ure han
heén found _uuughur!:ed_. dlt:rinimtary. and Imral;d, Agaiﬁ. Rhyne,

'Lllunicipl.l Liw, chapter 32, p. 810, !25.."

the coure in the Pierce Cace held an follows:
WLere, 4% In the pregent situation, the zoning authority by official
lnq.i:luthrg' action designaten twa lots for a gnunl;nn service atation in _tﬁe
Rusponas ﬁiﬁrgsmnﬁ ta City
Attorney s noticm te linie Srad Nichelson

2 .28 g,
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heart of a neighborhood of wmingle-family reafdences ilr&:&?'nﬁ;ﬁéﬂ By o
b s s, ST - - . ¥ . o . I: ahe ¥ ; e

commercial and business facilitlies or subject to be mo pn;vuq.iﬁ'icﬁnrﬂahnnj'

with a comprehensive plan or scheme, such designation il'patﬁﬁtly“- spot
zoning; and where the record discloses no basis for such a zoning fn
!ﬁrthurnncu_u! the public health, safety, or morals, or a contribution eit@hr

to the general welfare of the people in the area or at large,

the zoning is so clearly a spot inntng as to make it arbitrary, E!E!!ﬂ!ﬂﬂl

=

=

B

and Iﬁll‘“lﬂﬁlﬁli: Stating, "It was, and is, therefore, void”,

Likewige, in thc'liﬁer and much publicized case of Smith v. Skagit County, 75

e R

TP\

o

Wn.2d 715, 453 P,2d 832 (1%69), *the court invalldated a rezone amendment
uhi;hliﬁl designed to permit the construction of an aluminum plant on

otherwige rural Euemai Ialand l!tir-agnin defining i11¥gallipqt:=nuipg:in

mueh_tha same termg as were ugsed in Pierce nndfhhdurnﬁn..ind then iﬁding;

significantly, “that thn_mntta; of size in zoning a spot is telntiva_lnd

should be conmidered in relation to all other circunstances”

(emphasis supplied) the court in this case nkprﬁnind itn ruling as follows:
*The foregoing principles, it appears. forbid this amendment to the zoning

ordinance and reveal it as an illegal spot zoning~.

Mn. two years later in Chrobuck v. Snochomish County, 78 wn.2d u._'m'. 460 7.2d
189 (1971), the court struck them down as illegal lpﬁt':antng; fgam ~ais
acreage the rezone prnéannd to carve out 625 acregs, rezone it;:nﬁd devote it,

by concomitant agreement, to a piin:ipal change of conditions in the_ictun;_

area affected, and the" t_nr.'l.:il upon which the rezening action wqq'-ﬁ'rudinted;

Responne and Argument to City - - =
Attorney's moticn to limit : :;;g f:hﬁp::
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ﬂH" Atlan:la nichfinld I prupuual bu-bglld ln nil rutlntry upﬁn it- prngerty{

(pp- lwl- . Thaz situa:ioq..lluilar to hlr-. whtrq unjunti!ilhln nzninnn

-Eq-ti&in En bquifit nntf :itr r-uunuc nnd the prnpuntnt Buning tH land il
'rhcxdaring the 41:9#!!, #nuﬁntth. rnctlr. Stunuuay. lnd n:hur induutriet. nnd_
-Lthuut che auailability ut par:ula adnptahli tn thn-n patticullr untl iu an

att:titn: nuun-r ul:euhafa 1n the Eitv qr ruglon.

Hhil: ha :ltuatiun here iu the instant case io a0 dirtnran: in logic, and
h:qnuna :hn land 1: haunﬂ.hy the l-ntnn nunicipll nirpurt. Paccar, Stnnauny.

!ﬁnuur:h, and other indui:rinl :nd nlnufacruring induu:rieu and the purportad

jlttiﬂﬂl are taken vithnut regard to the :nmprnhnnltve plan.

naintu-prucending !urthnr. lct us plﬂli heru to nnta tnr the r:card that nu:'

_a11 a! :Ha Euregning cnien hav: di::ut;-d thutoughlr thu mudnrn cnllaturnl
1 eatoppel eltmtutn that 1- also inherantly Iazuing :n thn responses that were

uruvldad ulthln the utatnnnnt at 1e:t-r number 13 uhi:h bt ui11 unduuhtedlv

ﬂcnnttnu huvn dacxltv: bc;ring upnn thﬂ overall lcreptability cf the :nniug

chnngn that the purpn:tad tanlng will rtquiru.

 Howevar, hufatn we cuu;tdar those addi:innnl canes let un Elr-t attampt to

gummarize :h- pnintu to ba darlved from the decl:inna that we have revieued

far.
3

Tu hngin with, as we nnphnsl:nﬁ lt the uutlat. in none nt :heae cages wag it
th: e anin:fncu of a “~spet” which di:tltnd the results reached. Innt:aﬂ.
it van & :auhinntinn of tht: fn:tnr, th! singling out uf a rulativul? gmall
-nre- within a 1nrgn: whole !nf-upeciul treatment, together uith what we may

nuu in re:roapect count ag three athcr factors thnt cauged thn:cnurt in each

I'\- -

ctia to label the rezcne amendments which were befora it as arbitrary and

and M-gmﬂ to City

Keermeneys motian to limit Brad wicholson

. 2)00 N.E.28'3¢C,
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cdﬁﬂcinﬁi and, hen;:&. -.nli'l' ii_llﬂﬁﬁl spot -inniﬁg.'-

Tﬁi;'f_l_'rhlf;;'l_ddit'inn'ni. factor :1Elr1f'pr£ﬁgn: in '.1_1_ -_];,.[_' t.ha capen in -#ﬁ_igh' . o

ru:ﬂna w;p 111#'111!;1;-1;:::1;#'“- ¥ 'ﬂlgﬂi.{je.fn.t _1,1;}9“;1-;{&::;; betu:'e-n_: i Sand S :
ﬁﬁifh'“;uid have baen allowed in ﬁﬁc.nm;Jlef aved 3 th:;;hniﬁglintndééﬁt.H;ﬁh
#'Eﬁ uphald and those uneritu:which ghﬁri"meﬂiiﬁﬁi? ndi;éent.lr#l Qﬁre héinsff
e | . o bein

Seconuly, not only were ;ﬁe.npnniil land_unén_uh;ch-uuuld have been permitted

if the ?ﬁ:ﬁné h#ﬂ bu&n.npheld_in thung':aﬁén 1n;anniu;¢nt Hiﬁh fhﬁ ylt:-heingq
;mdn'u! 1a;ﬁ sitiated in the immediately su:rpunding_aréa;hu: they were also
1q:;onfiic£ wjtﬁ tﬁe :nuntf;n_bf'ﬁiﬁy'n.tumpFehénliﬂt plan; fﬁht.'prﬁdic;ted
ﬁpqﬁ:nn n:nuﬁpﬁi@n-thnt tﬁu undzrlfing purpcni of a-comprehen:ivt plin_il_tn;'
e!éé;;unte_the nrdﬁrlf ﬁuvnlqpmant.c!'the pubjec . area ln-hych_a mannaf.hu:
will nnhgnce the health, pafety, morals an& general uelfnrg of ;h: people
nffﬁctgd.incﬁard, Article XI, § 11} the re:oné-ardlnlnéen iﬁ nﬁch ciqe ner;'
demonatrably nat :nicplnted to !u:ﬁher thune'inter#ntu 1ﬁ-1enn:_1n thg
nﬁncncu'n! anﬁ nhu?ing ﬁt_n'nuf!tﬁieﬁt'cbnnge in the ¢Vtrtil_=if¢dm:tdn:=i
l;!uctlng the area in qhﬁution'nince'thn in{tinl.prcpirniiun:at th;t plaﬁ to
cause the plan itanif fﬂ be no langér_m&aningi;l. |

hﬁd lastly, it geems also to.hpve'ﬁguq apparent to the'cuuft iﬁ each ut.the_'
cagen in which the rezone wan huld to ke ;nuniid tﬁlt, ;i directiy-pruﬁibited
by the express language of Artlcle 1, § 12 of the Haﬁhiﬁgtuh Conatitution, |
the zoning iMEndments in guestion would, if allqwed. have g#ungéﬁ 'iphﬁiilf
ﬁrivilugen to a single perscn or group of pefnnna with no cuuﬁte:;;gliﬁg Feth
ganﬁtnl benefit for the community as a Hhﬂlﬂ.'lﬂ.ﬂlﬂ aﬁﬁgrved br:thﬁ ﬁuqf£ 1ﬁ-

omith v. Skagit County,

Response and Argument to City : RS TR
Attorne;'s motion to limit ! :‘,’;‘; ﬂ‘ﬁ:fﬁ." %
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fu;;hiﬁ;gﬁf;gipﬁ;;Hiﬁi¥”pr§pﬁlii_plnﬁ{i&nnti!igi thia naﬁa_cgmﬁinntibnlﬁt'
_.ficti;i; uunhuug ,I;:iifﬁ'liud-ln:h_éi; .. &f thoae cun_@ u};ich the Washington
| coure lu:!muul llhgal spot zoning to have -“1..‘:“. -':#'-_h.uul_d be in:gueul
:méurru;éu- m.r.hl:hn .linl:ing th-lt lppi.l'n_ln follows, and while I have

m“ilaﬁid-";ls-aﬁ_thn m_lc dnvilop’um: elament of the :ompfahenllvu plan of

the City of Btﬁtaﬁ:!tatu thl_t. the cbjective of the pllﬁ is to =gustain and

M. - l:t- &ur-ht manufacturing and industrial m;g-h t base”:

1. A zone is singled cut of the larger cin_r' zone and given special treatment.
2. Th_'e' c_luiiﬂc;:m'n or use nilmd in the new zone i tﬁtally different

from and inconsistent with the claspification of surrounding land so as to

r

.d.t.'l-l:urh the '_t.ilna'i;" ;:t the -_nulghbnrhﬁod' and create an inmih:en:y or conflict
atuu with the qsé.q allowed in the _nurrﬁgnding area. -

3, The :ci;j.ﬁﬁ nEEiiﬁﬂ to create the smaller area is taken for the prhnte_

2
2

gain' of r.he ptmt or group of persons rather than for the general welfare
of the community as a uhulq;

4. .m’mipu_ulwn' is nul: in accordance with the l:amprah#n-ive plan.

5. ‘There had been no factual material included into the record tending to

rmﬁﬂ:mj,.r.e tha zqﬁ&muiun that E_tr:ﬁmitmu have changed in the City to 4;
dnqm .rg;q.uiri':;g ;eﬁinn:@!iﬂﬂm.

-mu Lud:l us, -!imlljr ta-tna 'Hnu:LI elementy of my comments, that is
Lémiﬁniaud.-nﬂ'mﬂq‘:—mt& within the impact statement letter 13 as well as

ih_iq;p_pul’.- aloeng with the responas contained within that document of

f_r&cﬁid.} that_juntifiu reversal and/or MIMMnt of the lmpact ntutpﬁnt and

tl-‘:ﬁ-_ recently purported legislation thereof.

-‘Mm and Argument to Clty -
2 - Srad Micholson
atmrnfy _- motian to limit 2500 8.%.34'S¢.
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ln-thn_ﬁthﬁf ﬂ;;ﬁinétpﬁ'clnun on zaning n;ttetp,yhl:b_I'haﬁi'glio?h:kid us to

cénuidﬁi:in ﬁﬁnnnﬁtlnn_§§th thula_quaitlnni; : =

Thiru'cnn be no dﬁub;'that a mnnlcipllity may inpuiu_cnndiﬁiﬁnq;.:iﬁher?

unllt:grnllf: or Ey-cuﬁtrict,'ln connection witﬁ the illnu;nt=3n£ a
pllrtlctillr land use whether in consequence of a zoning l-tndnenl:._ nr.
niharul:ﬁ._nut tﬁn basis for the decision under the rule of rsagsen haq nece
been articulated tﬁ resolve these lntu?: and it must be; T
"Administrative findings of fact ﬁu:t relate how issues tnﬁalving disputed
evidence uur&.rusnlﬁnd 50 that the parties and an appellate court are

informed of the bacen for the decision. The existence Or ncaexistence of

determinative factual matters must be the subject of a finding of face~

and,thgne {leﬁ;ﬁl !inﬂjnéq nn.tn.:he adequacy af ;hu.imﬁhut ntlte-en; a:e'ii.

fﬁ: uﬁiduniiﬁied. Thﬁ ﬁnly finding available ig where the cnu#cil {uitéiqglin'

a lag.i_n-.!at.iﬂ.ue capacity) {ﬁr is it quasi-judicial?), made the cnncluliuﬁ'm;dér'

th& gui?a nt.n ;;ct that conditions have nuhutuntiallf changed, and Hlﬁhput"-

tﬁn ftquluitu nuppﬁrtlng evidence. =

“The tinﬂtngﬁ are inadequate i{f they state general conclusions after

surmmarizing the parties’ pesitions and the evidence pregented”. wnu.u;.
rhaeser | ot -1.;- Rox

Wn.2d 26,

Aﬁ I have sald in the letter, in all probability there would be no further

econamic growth after the build out of the proposed projects. Without even

discussing the fact that adminintrﬁtivu findlngn are abgsent in this cﬁnu._“

Response and Argument to City :
r Arad Xickalean
Attorney‘m motion to limic 2900 B.8. 2805,
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mmm i'? ®n. Jd 3JI 5‘52 P.zd 184 Sil alm, Ellltllh t‘mity
cbuncal~w. nuihnk- A::uclnt--. T I: un :d 4?5, 51! P 3d 3# tl!?Jl:
Lqﬂnleai v-'?antit. B2 ¥n.2d4 754, 513 P.2d 1023 11913} :

Thul lnd tha ha-ls cf the :unalu:inn on the athur hand, it 1- iuprnctia:l 1!
::H: inpn“lblq to identity .H:Hi evalult- every rmu lnd lpetulal:l.vt
ennnaquqn:a of an action. thu mandatn uf EE?A dnti not ruquiza that every
lrunntn -nd'tpawulativn-cununquanuu nf‘un action hq includud‘tn thn HISJ The
jndnquaey of an EIB must. be 1udgud by appiiz:tinn ut tha tulu u! :alnnn.

m- h the -tpprmh aduptnd h? bhu tldl-ril. n:'ourl:u. Eu. Trnut U‘nlimitad vy
I'Iurtan. Inﬂ P24 1216 1281 t!r.h clr. u'm; Hntuul Rll-ﬂutﬁ!it Detunne
Gﬂun:il, In: . Ilnn:cn. 45! F.24 021’ Ii'? {l.'} c. C;Lr. 15111 Th.l.l ll.ll
misttm: with the ICM! Cmcu on mirmntal ﬂuah:y cuideunu and the
.fnqueatly expressed view that adegquacy of the cnnten' of l:hl: EIE should be
.d-umm through use of a rule of reason. A utmal:ly thomugh discuasion

nt the uiguiﬁcmr. asgects :s! thn pmh&hh qnvlrmntnl mnequtrﬂl l:l-..-t

nn nelther remote nor lpc:ul-‘lti.v-t is requir-d br an I!: lcitanm

aul.t:tud..} The mu: ar.-d economic :-nnnq-utucn of unm: l.tur.ionnl!ty and

uilltul and uurummg m:tlnn !am to: benetlt inturutu outyide n! thll: of

1

[nlu- cwiw are .::nmdaun The ap-pnc-t:-:n of thu rule ot reaaon is

illu-:nte-d br a cmrim in Trout Unlimited v. Morten, oupra,

[ Rewponise and Aryusent ro Clty | ;
i St o it e
. Page 34 of 61 - Fenton, ¥a. $8056
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with the case of City of Davis v. Coleman, 521 P.2d 661 (5th cir. 1975),

Trout Unlimited fnvolved an authorized project, but only aftar a tinding of

probable "feasibility” by the Secretary of Interior and.'_'aﬁproﬁriutiﬁm of

funds by Congrees. Io the plan acénaﬂ:ully tnlihi- to tlutn-:"u ganq;ltibn of

Washington citizenn? We don‘t know, no facts are provided 'an;uliirr:n!;

am having a gocd deal of legal difficulty arguing the puint- with no '_

administrative ﬂnﬂlugn and conclusions.

What will be thu_prnﬁablc social consequences of having n:}- indu:_tﬂul 'pr.

manufacturing activity in a town that s proud of its huﬂ!:aqr.- n!';urd wrk,
productivity, and oi:jéi-.-tiviw and while it is known the rulu'dn'irlur; ﬂccurn . |
outside the perimeter of Jawful and Conotitutional m_.mici.pal. ﬁblh:'u; ]:.lm.eei':;n'?"_'

That ie supplementary information that io necepcary.

As for the evidence to demonatrate the circumstantial evidence 'lp-,pl fcable to
the facts in our case, we need look no further than respense nuszber one to
the comment letcer number 13 that is contained into what is been innui‘pnnted

into the final Impact statement.

“Boeing haw no plans and has made no decision to change their operations for

the forenecable Eutur_u'.

Respenme and Argument tn City

I Brad Nlehalean
Attorney’s sotion to limit 2100 N.¥.20°5e,
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That, slml- ftuﬂbﬂ'ﬁ*ﬁn they want Lo rezone 1tf;hnm'rharu~i:umnctun1

discionure here that somecne or uémebody in not discloming. Agafn,

. i .
g ! = 2 | i | 3 . ANCe i
i K i = .. ' . - |
| - : = - o '
i \

"'ﬂi-e Iddpqum ﬂt ll‘.l lnﬂ:mnt.ll impaﬂ :tatcmnt ianquu:tﬂn of huthlt :
th-' auh;tu.cc_ :n::b pove i;r.-iw nnthna the J&migutr;t ;.jrmu_lﬁ_ﬁe;l. and &_{ﬁn; f
mrt;ﬁ_ .. '. : , ? : r _ Tl o S A SR,

t:u.ing : ﬁi;lﬁiﬁt.tmnty Ci tiu:lu'.hgaiur.;' _Impd}-tnd' _llntu' l#_i:'f_:;en'ul V.

jR1ickitac County, 132 ¥n.2d 619, 6)2, #60 9.2d 190 (1991), 864 P.2d 1256

- { t1994s and “a7, Meqaucy n,"_.': 'é_rs'fsuﬁpléwnt;i l:rs"néitu_irm: {nfhe legal

sdequacy of an 215 is teated under the “rule of reason. " Citing, Citizens,

A

Lr,i:".'.'im.:qt- §1%: Solid Waste ;“1?"#“*“ Prnp&n::i_:;- .(#H&PJ e 'mqugnr_i County,

iy

Fors iy

(66 . App. 435, 442, §32.P.2d'503, review denied. 120 tn 29 1013 (1992).
Stating,

conssquences” of the agemcy's decisfon. Citizens, 122 Wn.2d at 63) (quoting
Chesey v. City of Muuntlake Terrace, 87 Ws.3d 338, 344-45, 552 p.2d 184

| “‘I‘ut is, an EIS must provide ay!tiﬂmu.infptmﬂqn to _i_-l._lqﬁ officiales to

fﬂ an hr!m:-ﬂ and reasonsd l.‘»llﬂ-.itl. among :ll'-hlll'lltiiil'.l. ;

| 43P, 166 Wu. App. at $42. while stating, “This rule has been characterized ss

1

PN hmdi ﬁ'u_ihie" i:aut-.-effe.:unmt-: ltaﬁdl'rd.' ;citi?iﬁl. 122 Hn.:.'atl at Glfl

(quotiog B. SETTLE. THE WASHINGTON STATE ESVIROWMENTAL POLICY ACT: A LEGAL
AND POLICE AMALYSIS § 14(s) 41, ac 156 [Ath ed. 1992)).
Tiy m&l&m fon thae the ordinance. violates Art, 11 5 II. 1, 5 12 of our .

"}:ﬂnntituti'nu.- for the reagsn that it un_ulr.h in *spot zoning,” is ;iudﬁﬁgnd

y= ]
# i

AwIpanes snd Arqueent Eo City ATl e T
jl:tarﬁnfr.mﬂim'- s liwmic . e, sl ﬁ;: :l:hﬂ:;:t |
5, onh Page 445 of 61 e e Was. SEOEE
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nf:ai ;ﬁaughgzg}ifand:P?tﬁﬁr ﬁe:nrminatlnn:thng.hpé :g?ﬁ#g?ps?ﬁ#;;%ritg}i;.i 
aﬁﬁiiﬁg_dirﬁéiai_t& tﬁ;ifqtt;:nf;r§:urd j: uﬁ;tliﬁapin_ip@ﬁtﬁég;£q;;§§q5;;d?:
ungfﬁ;i k;l;é};?lt; nrficle'z. l_1::iu&¢+p&:*xnnin§; ;=cordi§§1?;.1hf;§f%lkv
my vnrbnfl;atippiﬁf Ehe-}n;f anpect o!_fhn:.:oncluliﬁnfté ;ha&ﬁi; iﬁ'; .
quutniun,'ané ﬁnnt-thi E;;y CQuﬁéiltnh;;ld be nuhﬁ:quan;ly lﬁtﬁr;ﬁd ﬁf'éh@ﬂ.
qullity_a!.thi; p;péf. Hith.ﬁ recommendat ion for lﬁva!iéltinn lnd.. | :
dutnrmln#tlén.thnt_thn diﬁ:uniiﬁn;iﬁd digclosure of :h? p}qﬁah];lkigniflclp:'
nnpurtn of the prdﬁon;l have been qﬁitted. and should nut:b?;.#nd nhnﬁld.ﬁg
infcrmed éridr-fﬁ ﬁ@hiﬁg any-kind of decision ar.det:rmin?piﬁu on ?hlﬁ ni:t;r'
the inc;ﬁlinﬁd.cc;ﬁnmyc:iﬁd legal impli:ntlﬁqp e inhe}ént.in'tﬁiy @::, qr}né
the unlaufuinu.n-gnd uncnﬁﬂtitutluﬁallty of thulmatterq. und'ui;£:£he re-
nllegatiuﬁ nf.:unﬁru and alternatives contalnnd'in.;he ariéfn;l hﬁpc&l, i:

contended in'ny_latter cnﬁnlnt;ng of the !oilnuingf

III. SUMMARY

1) That thie statement should include fufther dlucunsinﬁ.nn& Qi;ci;;ure nf '
the secial and economic consequences that are neither rrﬁﬁ;e_nnf épQ:u}i:ive:
2) That the felt neceasities of the public, the nth:&-l and n;fa;.deaandl nt.
uoﬁinl and economic institutions, and even the prejudté:u éhn:'ue might ﬁhﬁ;e.
have a good deal more to do with it;

3) That.hhould Include a process of cenvenlence, :t!j:icnci, uni!urmity._
inturdincipllnﬁ;f tairness, that embody # succensful and prpiﬁﬂtﬂuﬂ.f#tﬂtt
for all of Fenton ci:{:cnry and future generations of nentoﬁ Eici:rﬁ 'y in¢'
without (ruqtfa:ing the provisions of washington law or the uhu;gapﬁg ¢i1;¢: 

and comprehensive planning assumed by Renton citizenry;

Response and h:ﬁumnnt to City
T Brad Rieholeon
Attorney's mot ien to limit 2380 3-8 Svec:
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.l]‘Eﬁ!tfﬁ.&Iﬁhﬂﬁtfiﬁiaﬁjnt'thﬁﬁﬁltittﬂﬂj nr_nhn”cxiiﬁuncg af determinative

ﬁ!iciun]'mntﬁ&ri are necesssry as a precedent to piocead, and a determination

tast circumstances have substantlally changed to a degree juntifying resone

llr neceaaary in qrd&: Lo iai‘._iut'f the requirements underlying ﬁr@ﬁgi'di Iegal

jmi Fication under our liﬂ:l and constitution.

+.'.1~- Thsat h&#uu the p:mui"l-u unjuatifiable aé:;.t bned “#ﬂn unreascnable,

7 jjuntenabla gmmh t_u:‘:h_qr__m#ﬁpid_:nntiry reasoned disclosure and discussion
]i-mid occur, ixnug ﬁ_i_.-Eh Imndmn:-’md-:he roqulnitu: tﬁpplmm:aw_imcu

atatement and public participatinon in order to observe our statutory

chiectives, and beuuu of 1tl.,ligni£i=m:t:-

&) 'nur. A wntmtw. -ihtgi:h;llc.ifli_n#f-Inpprqny:u :huuld he .g{dﬁptec_l' :aﬁd'uhiin '
;_uhuwing:' the propqt nquirmnu d_rl‘.' 'Ile.rg.l..t.-i'mtf nmtutnry ;:pn_:::_jpclﬂ.nn. .wi.'rfh
r.:di-::a_uuﬁf mddim:-uuinnnttm Iu-nniit'a a fdl-ﬂlllil;iﬂ.-‘ :yutemi: .t'-"i':ﬁveﬁeﬁt
L‘.mtl pﬂnlihllmmilanﬁe !’;ﬁ? the ﬁcntﬁt_ of our munitr and the
[pmpmnt;ulingnbe p.;lﬁct_l'p;n: and nluci ;md morals _iu:_n 'inn.ﬁrl:'a'rnt__;n wr
Em:_i-:y nndin che %mt:uit of this appeal ne-necuia.tw;. -
7 ﬁat .'.:hrhlliltaud nclmﬂe -t’u.: gtatf decin;au not ta- .tnc.lud-_e the
;1dmt1t;f of th-x'ﬂlnfnr%u;:h;g- in the record that supporta ite daﬂiniﬁﬁ to
i:ﬂepu"t tm uimrham Mﬂtﬁnl ia ﬁniuimn-llala: n'.ll-'t:i. i_.t.- m-ﬁ
explain its ratimla for dep-n:ing frem ucience-based _re:mm;ﬂaﬁi_an-:
L[_l} That t.hear mu _a:r:tiﬁuilnié the i'tltccg_ o.t :;-;nmlut ive trir-mportuniuﬁl g;n:l
uthur imcu:auud by the pr::p&ul upon -clti:_&nu; dulcri_h:e-'th_g _fi'n;:_al
mimumd ui:till.it_jlr. i'ni_lt;ant"itlt _iﬁn policy; that ﬁuculll_n__fllié npeciﬂc
upmu I#f u:.oa?mwuizu plfﬁﬂuadlng' with :-n mm!éd ﬂ‘lpﬂ:—;i.. _f‘_a:illtial

llﬂ_ﬂﬂt:_-

‘
53
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nﬁdynﬁdfﬁnplihu.ni;nrhitégllﬁful'ﬁfﬁ:¢dur¢n h;ﬁﬂ_:u‘lgufﬁiif{#QPniﬁgfédq;lnd'
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9) That they should otheswise articulate the ratioale fné.thfig.déﬁiiiﬁ#'tﬁ 

depart frem S mein R proporticnality linltl'nn"lnh:runt-ip_hﬁf ﬁaﬁlnpﬁi

hﬁii#trfn uue_hrncena}
10) That l.d?ﬂﬁnltrnginn that a contract or development agreement unﬂ:rtiicn

for purpoce of the rq:nnﬁ':unpiiil uith 58.17 Rcﬂllpd cuﬂ:iiné thﬁ.ntctlllryﬁ

niannn#n tequired for the formation of a :hntrlct_nr agreecent including,

legal tnrmg,‘cunﬂitlﬁni. nubject matter, ﬁnrtie:':nd prﬁmihe,fan& a pricn-br

L e
W

consideration;

Alllu!'thi- being ntq:&d. 1 will now praceed to dlﬁcuqﬁ';hn;fté nﬁd':;pitli :

facilities iuhje;;l;lqnd.llnuéi'hh:t'! have raised in ﬁu&hénf,fhh same

context aﬁﬁ priﬁéipiﬁ uiﬁhin tﬁin-mﬁtlun nnﬁ.uithin ﬁhc'iﬁpéﬁf;:titﬁﬁqnf-

To begin with, the:dih:uﬁnian ﬁha:‘naedu to ensue §§§ua frﬁm.gh;f is aﬁd_hﬁl.
been the nfﬁitfnry enjetmenﬁ and cunntfuctlnn nﬁ iﬁﬁntt'fee u&dinnnch;.1n §ﬁn
City of Renton under ﬁhg'grnutn'nlnagthent act iﬁﬂll, ite iﬁpli;ltiﬁgiipu-tbe
cocial and a:nqnnié Htil being of clti:eﬁlf nnﬂ'ngaip._t ﬁlé:uh:iﬁn nﬁ.the
citations of lﬁw and atltﬁtnry authority thlé :hnulﬁ be u:ad';olidnﬁ; &f
amend those ordinances. A preliminary review of a few gl:ﬁ&nti_n{ our

statutes is applicable here and io as follows:

[]
# i

RCW 36.70A.070  Comprehensive plans--Mandatory elements.
The comprehensive plan of a county or city that 1n-ruduiféd'nffcﬁnﬁ;pn“tﬁ¢

plan under RCW 36.70A.040 ohall consist of a map or mhpp;_an§ ﬂinc¢£p£ive

Eenpanse and Argument to City Y TR e LS
Attorney's motion to limit | :;:,: ﬁ:mﬁ:
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and standards ungﬂ'tﬁ:dﬁﬁllﬁp-thh

o L-t.u:l:l ._.cﬁartng_'aﬁjectiﬁ@; ﬁrinﬁ;ﬁltl.‘

e
4

‘2 muhmiwf plam

:511 ﬂ-uﬂ:l m:

Le minpt-d and’ mndtd with public pnrticlpnim

i I-'i :wrﬂunnu plm -tun

5 ll prmrided .’m ncu 36. -ma..uu,

scheme, or design ‘for each of

7 liene following: iR : . o
et n'mihl rg_:uuh. gnu alemant mailtlg of: (a) An inventarf nt

| i uuting capi':li tmlir.iel mud by puhl.ic enl:itlu. nhwl.ng r.h: locatianl

sed 1ml:l.m- -nﬂ ca lci.hln u!

11 hr mh rugttu rmnauu {e) the pr

12 M m eggiul m.—uu-.su;

ities uithin p:’uju:tnd rundlng capac:tieu a.nr.l

ldl n: luut a nh: yur plnn mmt will

13 !innm :uf:h capita.l fnr:ﬂ

4 tluziy 1#:11*:1!1:3 naurcu ot pubtic monay for l'uEh purponen; md

15 e} ax
16 |{sboze of mmng existing needs and to ensure r.!ut the land use element,

|
17 miul facnitiur plan elmﬂt. and f.inanclug plan within the capital

38 fm:nitiu pl:n ulmn are cunrdinlud lml. mml-tﬂnt.

13 PCR ‘.IE ‘MA 130 - m:sp:ehtn:i.va plans- -lwiuu--mndmntn.

2s {1 (1) () M

21 {| subject t:n; emtinuing ruuiw and evaluation by the cnunty or titr that

25 || tha comprehensive plan.

_ . :ru‘l :1-::1;::#::
358 N.E.2F S0,
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.'16 {and :-:p:-:inan of l.':hq :apinl facilitien; (b) 8 tnnuﬂ; of the !utun neads

tlu land use -Imt if probables fundi falls

=
1w

cwprehen-i'u land use plan and nlwulnpmnt ru-gula:iunn nhnu he

22 [jadopted them. {pome text omitted) J'md. (b) Any amendment of or :wuinn to a

L

. E
ek T T
! 1AL _-r'

L
ol

-

o
A Y~

gl

e Tl

-"-_.-:ifs- el
e, A

By

EP Y

2

by F"i:-l_.;"r:_
e ST

o o]
) "L

N
" '\."
e




s

(1 -’ Iq"! a : *

AL J,-*:"W‘“

B -‘- }?__; f-. 1 - . s
E‘:_?;Ef:' g—\"}* ﬁ %
=‘v'-"$' AL

k %"’!‘.iﬁ"ﬁ' 1'-7-' :

He . "‘fﬁ-j; =y

e

‘tt

'Anq tu;t£§¥.ip iﬁ;ulight.ntﬁrlnnﬁing guajlInnlgéqul;éd_ﬁy;skﬁﬂ,kf.
aﬁ*l;ilki;ziq,ééﬁ rigqing. t?l Iﬁlérdu;-tnucggry uﬁf the'

pélic} vet forﬁh-tn::hin chapter, it fo the ;nntihuing ;&iﬁnﬁiiyiil;f.ﬁfJiﬁé'
l#gt:'ﬁtdunihingtgn and 11; agencies of the itut-'tulu-i -;i. :-aﬁlc;ﬁi; |

-inl' unnil;tiut with other sssantial considerations of ltlhi

gggrur- and cocrdinate plans, (parts omitted)
RCW 36.70A.020  Planning goals,
The following gulli are adnﬁtﬂd to guide the develcpment and adoption cof

cnupwnhénsive plans and development regulations of those counties and cities |

that are required or chcose to plan under HCH-JE.?uh.ﬂiu.

the purpose of ﬁﬁiding the development of comprehensive plans and development

reﬁull't._ia-lm:.: 8N s Rty

fqi Etnnnmlc.develﬁpgent. Enccurage economic dlttlgggznt thrggigggt the
state that ia ﬁuﬁ-iutnnt with adc - r-h-unlv- .1-n:, prﬁnnt& acunnuic
nppurfuniﬁy f#r all c1t1¥un- of ¥hll etate, especially for unerployed and for
disadvantaged persens, promote the retention and expansion of u:luting.
businesses and recruitment of new businespes. recognize regional differences
impuctiﬁg economic develnpmnht cpportunitien, and ;nnnprlge growth in areap
experiencing insufficient economic growth, all within the cﬁﬁacitié- of the
state's npatural resourceon, public services, and public facilities.

(11} Citizen participation and coordination, Encourage the involvenment of

citizens in the planning rocesa and ensure cosordination batween aﬁnuunitilu

and jurildictiun:.tu roconcile conflicts.
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2y Pﬂ-ﬁii.ﬂ'!il‘.:.fiit.lll and ltﬁicﬂq_:;wg. '-Et- that thoss public facilities and
services muw to support development ghall be adequata to serve the

duvelopment at tis: time the development is available for occupancy and use

{without decreasing current service levels below locally established minimum
-c.né;rai.f- e e |

BT

REW #2.02.050 Impact feea--Intent--Limitations.

.__[_Il It is the i_t;;:':n_.t'_h't tha ’legiil'ntu'réz

IIJII To mtht -m s Inte !g_giﬂ.t.t.n';-n'wuhhl- tn serve ni- owth and

: o i -
' lm't'r RSN A e
(b} o .I'F.IM_IEI orderly grmh and &ﬁuelﬁpﬁalnt by :ltahlinﬁinq i_tli:dltdl by

uhlch.buhhtipn;'E1t£ep. lnd_tnun:_u-f”égﬁuita. by ordinance, that new growth

[.lrﬁ:l dmrelopmant pqr a fn_ﬁrpﬁr‘l:lnnltn share of the cost of new facilities
ﬁndhd o _ud_rvu' new gmthmddwrlnpmt; ‘and 2

(c) To ensure that ..tqnet-.l!n- are i.gncd through established grucdu:-:' and
i-‘; ) " H . L & : L . 1 : : :

éﬁfﬁii (33 '-Il:lut: !E iftic dml_gm’ ts do m pay arbitrary feos or

i
i)

Mﬂ#&ﬂu 'tm ihr the lm-im_g_-_

2CH ﬂ.ﬁ:.nﬁl Stats preempts certain tax 'ginidli--feai__ prohibited for the
tdﬁel_w:'nt land or huli&lnbl_l-_ -Valuntary paymentsz by dwglopern
'luthc_rliad-'-*Ll_m.lu:iﬁ_nla'-sx-:tptinn-.

ded in RCW 82.02.050 th 82.032.090, no count

town. or other ﬁicim' .eot!_cr-i:tng shnli lml-'w, fos, or charge,
-igﬁ direct cr indirect, on & conatruction ui' neﬁulﬁmtlunTnt .
residential buildings, cemmarcial buildings, {ndustrial buildings, ar'm'lux‘

other hnildlq or building space or nmﬂ rtenancs thereto, or on the

m'nt."ng_ﬂdiﬂﬂm, 'gl.ﬁif!dgﬁuﬁ, er reclassification of land~,

Hﬁpmn and hmur;t to City -

rntt.umy'l moLjof to llaic !
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In @cénrd}:'lf there is any doubt as to the meaning of a tax lgﬁtutn.'ip must

be cngiifhtd against the taxing power®. net.ffbrnqnit_Diititl?]ln&)ﬁv.-Etnta
Tax Commission, 7S Wn,2d 758, 453 P.2d 870, 97 Wn,2d €04, There iz no doubt

here. Hillio Hdnuii. Inc., nnﬁpo'nd&nt. v. Snohomish County, et al, #ppzlllﬁtl'..'

L;i.:‘lt W, l'.‘ﬁry, et al, Respondents, v. San Juan County, ﬁt_-_I_l, !;ppeil.lnu.' =

Wn.2d 804, 650 P.2d 19. |
;Un&;}iﬂlnﬁlngtﬁnfﬁunntitutlun irﬁi:la 7,55, lﬁclty‘l_tlxing-pnuef 4;9:&#! *-'
Qrg;.hn expresn dﬁiegaéinn of nu;hﬁrity ;yltht cpnnt;;utiqn_nr'n.-;;futﬁ:;;ﬁ
énﬁqnt §p'1np1ied trun'g;nernl gflnti of fﬁlice ﬁnutr under.lrticlq xi.s il;.
nnd;;'anul fdavelap-nnt téun' areaﬁinperlr Ehlrlcﬁuritad.ll tﬁ#ﬂ: it_thuir '
étlm#rylﬁurpnna'il not rqgﬁlitlnn but the raising of revenue tﬁ.lcﬁnﬁﬁli-h
pqhilé benefito”. I would pfelumé ibI;-tb¢ cur state uﬁuid_hﬁ_tht only agency
151ﬂ to mitigate the on-ramps and tunnels and freeway anﬁ_irturiul- with 2
taxes, and that the nﬁhject cumulﬁtive 1gpqctl caused by the pfujﬁbtl would
be subject tn‘tﬁniﬁ-tixen.'nur';nurtn have gpukén..q;ntn:"uhither'l:H 58.17,
EEPA nor any other ntn;ut:-nuthurl:eu the City to !mpole 4 Lax on new
developmentn to r;inu rnfaguu to h{!-et the coots of providing services
ﬁqu.trud by the increased pupﬂlatinﬁ. Cite: nuu; Homes, _s.r'. Snﬂhﬂnllh:
County, 97 Wn.2d B04, €50 P.2d 193 It was ti;en that _tﬁué: appellate courts of
this State cited with approval Eht'nzegnn case of Haugen v. Gleasnon, 226

Or.99, 104, 359 P.2d 108 (1%61) ihiéh.qharlcteriied a tax as'an imposition

imposed “to icr;aunﬁl;lnh desired public benefits which cost money*, Our courts

have stated: .quote: "Quite simply, *he municipal body cannot shift th--iﬁeu}.

costs of development under the quise of a regulstion. Such cost -ﬁitting_ig A

tax, and absent specific lagislative pronouncement, the tax is sgg!rninithli

Response and Argument to City ey
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!gﬁ“!qigliﬁi?~éi§§§;ﬁnﬁéﬁin ninﬁ¢latg:i gthal;fapﬁijlpnﬁn. V. Thi-ci;y-at?

Seartle. Respondent.121 Wn.2d 625, P,2d 23 *The City only has the right to

im#‘ thhf e cand “i-ﬁnltlh‘“ i‘* can show and establish are u_nd;, in |

P

l‘ut:hrtmutthu nm lngitiml:n governmental objective -:-'wulﬁ hul_ |

advan:ndujuunﬂcuunn:orprahihlting the p.u_'_lrmd that. “there must be a ..
rmghpmpnrtimutrmd .a:.'?:'ﬂgt specific indlvl;iu;umd detﬁmimt!un_‘ |
Id!ntif?iﬂawith:auy thnmrmmnt that mit be made as a result of the
dquﬂ: iqnct:ct thapchonl.clu. Hailln v, 'cjli'fo;r.nlu -Cnnﬁl I‘.’minlm._'
ﬁ_n.__, e Poit

E = T

“U.5. 835, 834, 107 Supreme Court 3141, 97 L. Ed. 2d 677 (1987); Unlimited
v. Eitsap County, 50 Wn. App. 723, 750 P.2d 651, review denied, 111 Wn.2d

1008 (1988); Burton v. Clark County, 91 Wn. App. 505, 958 P.2d 343 (1998).

Dolan v. City of Tigard, 512 U.S. 374, 114 S. Cr, 2309, 129 L. Ed, 24 304

{1994) ; Sparks v. Douglas County, 127 Wa.2d 901, 904 P.2d 738 (1995); Burton,
|91

Wn: App. St S23.  R/L Assocs., Inc. v. City of Seattle, 113 Wn.2d 402,

403, 780 P.2d 838 (1509) . quote:

g tlhi: i:itynmt mgkn_hu_;h _'._|1 lhmring.; ..the asgensment la invalid®
ll,aeu 'ieﬁifiqt’iﬁe-w'ﬁw not condizion its approval of a pialiﬁimry plat

Flpphl:ltimm the _apﬁlicl;_n_l:'i making specified improvements to a n:re'et..nr

md un_lpn’i:_t.:h'e'zliqcil _1&91:._1“1?& body establishes (1) an essential nexus

I'.m:mn-l lagttiul:e éi;ﬁ;ﬁquntal cbjective and the :pncifie:_l' improvementso.
i;ﬁﬁ;:ﬁt&;]&,i&ﬁ;?ﬁggy §r5aat:ia Ground, . 103 wn. app. 721 December 15, 3000,
qutlng,muuntul rlm':u- teat s, in short, a 'mnnn;—;md"_pquhﬂan.
'Ilnteﬁqrd- ta;f limit _-ﬁhc_gavutnmn;‘l -hnfga!n;nﬁ.mbility in 1r_=pou£n§ permit
.:buﬁﬁltiq;n. 1.";11 _iﬂd_iﬂdﬁnl 'ﬁruputy ﬁ#ﬁgr:—uhethur they connist of ﬁoﬁ:enunr?

'_ﬂ.‘l&diﬁi:idqifht I;ﬁe exaction i_:l.'-'énlh:- pn-mem:mt.hat; becaude they appear to

Praponse and Argument to City :
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liﬁkuﬁﬁf_:viqeﬁt #ﬁpnactfun'furpﬁe:puhliﬁfimﬁléi pf?}ﬁ#'pfﬁﬁdpaﬁfliad,uph}

” i [
i < -

!niy conceal : :!_m i 11 egi timate demand-may, in other words, lmunt to "out-and o

ﬁut', ;ir'tzturtiun?.'again citing, uux;.n;_l;h;-u;:; ar 8371).

l_ﬂt.l_l_lﬂ ::_i‘tlmj. -Hhrl;i-r:h v C'ity of Culver City, 512 U.S, 1231, 114 ﬂl.':'t

2731, 129 L. Bd. 24 858 (1994).

These rulnu:being outlined above, we can now begin to discuss the elements of

uy:.ppenl.rqlgtihg apaciti:allf to these foreqoing precepts. Tne qualm that

lﬁpe-nri with tl's:e‘ln_endmenr. to the code of the Eit':,r'i.!_u.'lth regard to the

cﬁmu;niive impact consjderations that would be avoided by only requiring

-

iﬂwﬂﬂliinnqiﬁhcurﬂing to SEPA, and the combined probable {unlawful)

difflfuit¥ of imposing under SEFA rules and without amendment to ihﬁ’}

pqnﬂqﬁhry capital ti:i;ltiun'eiemhnt required br:thﬁ GMA, and i#ﬂug1i1npt:h§rﬁ

mopt 'ﬁviﬁﬁn,: the _f;mt; .tllut.rl have been subjected to fees myself where t:herel

had ﬁcﬁn_nn special b&ntf!t'cﬁnttrred that in not required Ey”;ﬁFQPQHilE_:t i

iargﬁ._nnd without an qfticulltlnn af.the identity ;! ﬁhg1gp?cii1%ﬂ}: ik
1ﬁpr;vu¢uqt fhnt muot be made a8 & result of the direﬁt 1qp;st';[ éﬁ,l
proposal, and the idea, that 1 Qnul_d pay a dupli:itivg Sk ¥ m tﬂfil‘.'ﬁlm _.
that might 'rciuiﬁ trom 1:@;:1:-. ciuud by ﬂt;her' ﬂevelupnfeﬁu. e

Who will pay for the improvemente that should have been identified with a

legitimate tranepertation analysls whin a developer comes l._nd hujmthe :

properties and contends that impositions fall sutside the nexus and =

proportionality limits bacaune they are not included inte the capital

fecilitien element?
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"'nj_.gniﬂr&aﬁt igsues of social and =¢mm1= importance uwll.

' 1-ruqni.?¢d legal provisions. and an ordinance in compliance with £2.02 HCH, to

i
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upua ahich is my most thoughtful concern that the tendency of regulation not

] wumm:utth nexus and pmpo:t':j_.pﬁ;llt?'."rli.ﬁii:--1:.-:.; to ttun:ul:n. utﬁﬁ_r'

than effectuate prw;h‘im of ;tlgu_ lﬁiqlnuﬁ,ﬁ:hhqﬁ it ﬁny"ha'ndpjeér. to

bearings toard or superior court review and the ccusuming of time and

)

:tmw:&t an m;miy and desperately needed hv thuu _dpi-,nglbt.l_:itggn within

[_thi,ln. cizy? i BT T para e A :

Thoan are iuuia‘. that are properly before .ihe_pigr.lng'.naﬁhe; in 'It;'hl: case,
i because again, they are {usues I niud in my appeal tnd_m_i:'}atl_:ér:.
disclosure snd discussion of these fssues should ensue because they are

Tn‘tgni:_i::l-ntl'f._aﬁr;; the .;'.Ir.lllit'l:}'; of r.huﬂl'r.irmnt u wtlimdhy the

discussion in the above pages. To be sure, fees must be imposed under the

urbrella of a mandatory :'iﬁit#.l ﬁ:_i-ilﬁﬁu slement wtlinbwg _tu;hﬁr needs and

ensure that thoue necesuaAry trl#ﬁpﬂrtnlm and fire facilities are available ]

At the time he dﬂélopmtl_ are ready for nccupaucy. hg;tin._._.l_.-i has bevr the

{case in the past, long appeals, and irraticnal and iﬁvid;m'l_détemimtlm

4Mfruy aur eccncmic and sosial .md: environment and have led rlﬁ' the cocmpany

m.mﬁ_ that we 'n.'_u- most proud of .thting to ichw;.: And l.ll:e 1 have

u%.iﬂ:".m, u:u le? for m bﬁ_:a.uu} n.l'.'l'_'trnt arbicrarcy #nd 'unt-'lainmglﬁ"
and uﬁ}ﬁfui fu tnd ca'p-lu.l .Elm;;il ities :urdl.nnnf:-eﬁ..'nnd iﬁin_l'ntrutita-
::mtruﬂ Iiffn@i'..:' ﬁtﬁt&u sitizens do not #ppraét_ nf'_ ':l.n'l_t unﬂiﬂgnte#"
:tr-nnuﬁdfxatfii#ﬁ niq,htmun ﬂﬁc,‘ a_nd :htﬂ'-pdu_:ica'l uruqt.i'f:'sﬁ"'r'#?_mrp"

taxaticn later exacted from a r;iti_:_&n'ry that would boceme wore depreased and

i savpones and Argusenc ta City Noad et
Artarnay s setion to Lpsie AR TS SR R :ﬁ: ﬁi:h;:":?
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dioi1lusioned, and neither do the pravisions of state legislative enactments.

21X v. KITSAP COUNTY. 14-Hn.:d'519..5:1'Plzd'ijji'j191¢: Fal

ramote nor !! -cuhtl."'

It-ln'#ﬂryf;la%r-thit under ordinance g 1100 adopted by Ehg Eigy:cgun;{;-gp .
thnllgﬂnot.nu;enh;; in 1994, approved as to form by cqunﬁgll;p:12-}1;:¥.uh§u#
that ;hg éity_llreadv_ha- knﬁuitdg;'nt the'rtqulrnnentn ;h;t-f ﬁavg hfpﬁg&: .
to 1EI!I.IE.IIEI.’H_._. | | s o el
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“the transportation fes will be rea tad as a

the GMA and reviewed pericdically thereafter- and further,

ion & 11'1nniud| such topien
dana

tions, and other factors to be considared” and turthgrﬁﬁté;-

section 111. of the crdinance atates, "this fesn !ggtlul ta'nll new

The igpue raised here by this appeal is the very unnnncq:uf tht.!?;temlt.-:
pfnhlenntiC'ln:uen that 1 have raised for review. The Cltf.n{ neninn:h;l,nut
performed those actions that it said it was geing to pqrtnra;'t'db not thihk
it in necessary to further discuss here the 'unlvpruai'cnntf;hﬁtipni'_tﬁat.

the fire department purports to exact under ordinance 2513 and i;l'iiuacintcd

rnqulrumenﬁu of State legimlative enactments. That needs to be dlncun;iﬂ and

disclosed according to all of the authoritien and requipites nutiincﬂ:h&rﬁiﬁ;

Response and Argument tO city

Attorney’ s motion to limit Brad Nichoison
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pecause Shiw 16 & semgprehensive pian and tegulation amendment process

sl purporta to teduce pellution discharges Tto A degree
riar 18 lecs TDaN axig®s at the site at present, 4 am encouraged by the fact
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.aa bein adopted indicating ehat it will be required.
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criteria for inciuding rhe bost available science in
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hat the hent avaliable sCl=nce has been included in the

areas policies and requlaticns, counties and cities

of the following in the record:

{{al The acecific palicies and cdavelapment reqitlations adopted to protect the
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A county or ecity departing frﬁm'i:iuncu-hautd :gruunundat;on; uhqﬁ;d:
(i) Identify the information in the record that supports its decision EE":

depart from scionce-based recomsendations; and

{ii) Explain its ratiovule for departing from science-based r-uu--nﬁitinnn;

and

(£i1) Identify potential risks to the tan~tions and vllu-i nl.th- critical

arsa or areas at issue and any additional measures clcsen to limit such

risks.

Stating, “State Envircnmental Policy Act {SEPA) review often provides an
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cpportunity to establish and publish the record of this assessment®.
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to the ability to execute competitive strategles in glcbal markets, and all
over again caused by the failure of the impact statement itself to discuss

and disclose the probable pignificant soclal and eccnomic and other

consequences that are neither remote or speculative. No acticns were taken or
evidently even considered.

A putlt;an is most definitely not a speculutive possibility, censidering the
nnn;cnmpliant secticna of Renton code described here it il.l probable one.
And in all reality, that probability does not need to be discussed any
further here. A remand and supplementary impact statement is necempary, and

Reaponne ard Argument to Cley
Attorney's motion to limit Rrad Richalson
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